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NEWTON FALLS CITY COUNCIL 
REGULAR MEETING AGENDA 
Wednesday, March 18, 2026; 6:00 PM 
COUNCIL CHAMBERS 
612 WEST BROAD STREET 

 

 

 

CITY COUNCIL MEMBERS  CITY ADMINISTRATION 

     
Ward 1 Brian Kropp  City Manager Jamie Vernaccini 

Ward 2 Brian Axiotis  Law Director Jeff Limbian 
Ward 3 Robert Burke  Finance Director Pamela Hileman 
Ward 4 Kevin Rufener  Clerk of Council Michael Acomb 
At- Large Julie Stimpert  Police Chief John Barco 

Mayor David Hanson    

 

I. Call to Order 

II. Pledge of Allegiance / Silent Prayer 

III. Roll Call 

IV. Changes To Tonight’s Agenda 

V. Special Presentations by Staff Members or Invited Consultants 

Department Heads 

VI. Public Comments (Agenda Items Only) 

VII. Reports 

a. Mayor 

b. Council Members 

c. Law Director 

d. City Manager 

VIII. Approval of Previous Minutes 

Regular Meeting Minutes March 4, 2026 

IX. Public Hearings 

ORDINANCE NO.: 2026-08    Sponsors: Stimpert, Rufener 

AN ORDINANCE APPROVING THE RECODIFICATION, EDITING, AND INCLUSION 

OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF 

THE CODIFIED ORDINANCES OF NEWTON FALLS, OHIO 

 

ORDINANCE NO.: 2026-10    Sponsors: Kropp, Axiotis 

AN ORDINANCE REPEALING CERTAIN PROVISIONS OF CHAPTER 121 OF THE 

CODIFIED ORDINANCES OF THE VILLAGE OF NEWTON FALLS TO ENSURE 

CONSTITUTIONAL COMPLIANCE, ALIGNMENT WITH STATE LAW, AND LEGAL 

DEFENSIBILITY 

 

ORDINANCE NO.: 2026-13    Sponsors: Rufener, Axiotis 

AN ORDINANCE REPEALING ORDINANCE 95-05 AND REMOVING CHAPTER 739 

OF THE NEWTON FALLS CODIFIED ORDINANCES. 
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X. Unfinished Business 

ORDINANCE 2026-07    Sponsors: Axiotis, Rufener 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A POLE 

ATTACHMENT AGREEMENT 

 

ORDINANCE NO.: 2026-08    Sponsors: Stimpert, Rufener 

AN ORDINANCE APPROVING THE RECODIFICATION, EDITING, AND INCLUSION 

OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF 

THE CODIFIED ORDINANCES OF NEWTON FALLS, OHIO (Final Reading) 

 

ORDINANCE NO.: 2026-10    Sponsors: Kropp, Axiotis 

AN ORDINANCE REPEALING CERTAIN PROVISIONS OF CHAPTER 121 OF THE 

CODIFIED ORDINANCES OF THE VILLAGE OF NEWTON FALLS TO ENSURE 

CONSTITUTIONAL COMPLIANCE, ALIGNMENT WITH STATE LAW, AND LEGAL 

DEFENSIBILITY 

 

ORDINANCE NO.: 2026-13    Sponsors: Rufener, Axiotis 

AN ORDINANCE REPEALING ORDINANCE 95-05 AND REMOVING CHAPTER 739 

OF THE NEWTON FALLS CODIFIED ORDINANCES. 

XI. New Business     

MOTION 

A Motion to discuss the search process for a new city manager, including 

advertising/recruitment strategy and selection process.  

XII. Public Comments  

XIII. Closing Remarks 

a. Mayor 

b. Council Members 

c. Law Director 

d. City Manager 

XIV. Motion to Recess into Executive Session (If Necessary) 

XV. Adjournment   
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NEWTON FALLS CITY COUNCIL 
REGULAR MEETING MINUTES 
Wednesday, March 4, 2026; 6:00 PM 
COUNCIL CHAMBERS 
612 WEST BROAD STREET 

 

 

 

CITY COUNCIL MEMBERS  CITY ADMINISTRATION 

     
Ward 1 Brian Kropp  City Manager Jamie Vernaccini 

Ward 2 Brian Axiotis  Law Director Jeff Limbian 
Ward 3 Robert Burke  Finance Director Pamela Hileman 
Ward 4 Kevin Rufener  Clerk of Council Michael Acomb 
At- Large Julie Stimpert  Police Chief John Barco 

Mayor David Hanson    

 

I. Call to Order 

Mayor Hanson called the meeting to order at 6:00 pm. 

II. Pledge of Allegiance / Silent Prayer 

III. Roll Call 

Ms. Stimpert asked Mr. Acomb to call the roll. 

Council Present: Councilperson Axiotis, Councilperson Kropp, Councilperson Stimpert, 
Councilperson Burke, Councilperson Rufener. 
Council Absent: Mayor Hanson. 
Staff Present: City Manager Vernaccini, Clerk Acomb, Finance Director Hileman.  
Staff Absent: Law Director Limbian. 

IV. Changes To Tonight’s Agenda 

Mr. Kropp made a motion to add a Motion to acknowledge the resignation letter of the 

City Manager. Second by Mr. Axiotis. 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0.  

V. Special Presentations by Staff Members or Invited Consultants 

The Finance Director presented an Annual Update and Monthly Update. (Enclosed) 

Mr. Kropp asked about a budget for office supplies and an unencumbered balance. It was 

explained that an open PO accounts for the negative balance. If unspent, it goes back into 

the unencumbered fund. 

VI. Public Comments (Agenda Items Only) 

None. 

VII. Reports 

Mr. Kropp made a motion to excuse the Mayor from tonight’s meeting. Second by 
Stimpert. 

No discussion. 
Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 
Stimpert-yes. The motion passed 5-0.  
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a. Council Members 

i. Ward 1 – Mr. Kropp read from a prepared statement (enclosed). 

ii. Ward 2 – Planning and Zoning is re-scheduled for next week. Good luck 

to the treasure hunters. 

iii. Ward 3 – He spoke against the effort to reprimand him and expressed 

displeasure for his exercise of freedom of speech. He spoke in support of 

the city manager and felt that she was forced out unnecessarily. He spoke 

against a member of council having an office in the City Hall. 

iv. Ward 4 – He shared two updates for the community. First, he announced 

a fundraising event organized by Hometown Howard to support the F5RS 

Rabbit Rescue, where therapy rabbits will be available for photos with 

residents on March 29. He clarified that pets should not be brought to 

that specific event but that a separate event on April 4 will allow people to 

bring dogs for photos with a costumed Easter character. Rufener also 

briefly mentioned an upcoming fire board meeting scheduled for March 

17 at the township hall, ensuring residents were aware of the meeting date 

and location. 

v. At-Large – The Fired Board meets on March 17. She reported on the first 

meeting for the village’s comprehensive planning initiative. The meeting 

included participation from local business owners, village residents, 

township residents, and other community stakeholders. The speaker 

described the meeting as an introductory session focused on identifying 

priority areas and building relationships among participants. The group 

plans to hold monthly meetings moving forward to gather input from 

various sectors of the community, with the goal of shaping long-term 

development plans. The speaker expressed enthusiasm about the project 

and optimism about the collaborative planning process.   

b. City Manager – She stated that the Zoning Administrator has resigned. The 

position will be advertised.  

VIII. Approval of Previous Minutes 

Ms. Stimpert asked for a motion to approve the Regular Meeting Minutes February 18, 

2026. Moved by Axiotis. Second by Rufener. 

No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. The minutes were approved. 

IX. Public Hearings 

ORDINANCE NO.: 2026-08    Sponsors: Stimpert, Rufener 

AN ORDINANCE APPROVING THE RECODIFICATION, EDITING, AND INCLUSION 

OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF 

THE CODIFIED ORDINANCES OF NEWTON FALLS, OHIO 

No public comments. 

X. Unfinished Business 

ORDINANCE 2026-07    Sponsors: Axiotis, Rufener 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A POLE 

ATTACHMENT AGREEMENT 

Clerk Acomb read the ordinance by title only and Ms. Stimpert asked for a motion to 

adopt the ordinance. Moved by Axiotis. Second by Kropp. 

Council Member Brian Kropp noted that the legislation appeared unchanged 

from previous meetings and questioned why it continued to return to council 

without revisions. Other members stated they had spoken with the law director 
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and understood that the agreement might need to be rewritten after further 

review. Because the law director was not present to answer questions and the 

ordinance had not been updated, council members expressed uncertainty about 

moving forward. A motion was then made to remove Ordinance 2026-07 from 

the agenda until a revised version could be prepared, and the motion passed 

unanimously. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. The ordinance was removed from the agenda.  

 

ORDINANCE NO.: 2026-08    Sponsors: Stimpert, Rufener 

AN ORDINANCE APPROVING THE RECODIFICATION, EDITING, AND INCLUSION 

OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF 

THE CODIFIED ORDINANCES OF NEWTON FALLS, OHIO 

Clerk Acomb read the ordinance by title only and Ms. Stimpert asked for a motion to 

adopt the ordinance. Moved by Axiotis. Second by Kropp. 

Kropp briefly explained that the legislation consisted primarily of a list of pre-

notifications previously discussed by council. The ordinance was presented 

largely as a procedural measure related to the recodification process rather than a 

substantive policy change. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. The ordinance passed 5-0.  

XI. New Business       

ORDINANCE NO.: 2026-09    Sponsors: Kropp, Axiotis 

AN ORDINANCE AMENDING THE ADMINISTRATIVE CODE OF THE VILLAGE OF 

NEWTON FALLS TO ADD A NEW SECTION GOVERNING PROCEDURES FOR 

REQUESTING ABSTENTIONS AND FAILURE TO VOTE BY MEMBERS OF COUNCIL 

Clerk Acomb read the ordinance by title only and Ms. Stimpert asked for a motion to 

adopt the ordinance. Moved by Kropp. Second by Axiotis. 

Mr. Kropp spoke in favor of the ordinance and stated intent to further clarify 

what should happen in previously ambiguous situations involving an abstention. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. The ordinance passed 5-0. First Reading. 

 

Mr. Rufener made a motion to suspend Council rules. Second by Kropp. 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. Council rules were suspended.  

Rufener proposed reviewing the ordinance section-by-section and suggested 

possible amendments. He raised concerns about the language requiring members 

requesting an abstention to state their reason during the roll call vote, 

recommending instead that a council member indicate their intent to abstain 

before the roll call begins. Brian Kropp responded that abstentions generally 

occur during roll call and noted that the discussion could become complicated 

without additional guidance. He suggested that the matter be reviewed further 

with the administration or law director and recommended postponing the 

legislation to allow additional feedback and clarification. 

Mr. Rufener made a motion to resume Council rules. Second by Stimpert. 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. Council rules were resumed.  
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Mr. Kropp made a motion to postpone the ordinance until the next regular meeting so 

that further collaboration with and between Council and the Law Director can occur. 

Second by Axiotis. 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. Council rules were resumed.  

 

ORDINANCE NO.: 2026-10    Sponsors: Kropp, Axiotis 

AN ORDINANCE REPEALING CERTAIN PROVISIONS OF CHAPTER 121 OF THE 

CODIFIED ORDINANCES OF THE VILLAGE OF NEWTON FALLS TO ENSURE 

CONSTITUTIONAL COMPLIANCE, ALIGNMENT WITH STATE LAW, AND LEGAL 

DEFENSIBILITY 

Clerk Acomb read the ordinance by title only and Ms. Stimpert asked for a motion to 

adopt the ordinance. Moved by Kropp. Second by Axiotis. 

Kropp explained that the legislation was intended to remove several sections of 

the village’s administrative code that conflicted with constitutional protections or 

other existing laws. He noted that some provisions, including parts of a drug-free 

workplace requirement, could create legal issues and expose the village to 

potential lawsuits. Council Member Kevin Rufener agreed, stating that although 

some of the provisions may have been well-intended, legal research showed they 

could violate constitutional rights such as freedom of speech or protections 

against improper search and seizure. Council supported removing the outdated 

or legally questionable provisions, and the ordinance passed unanimously. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The ordinance passed 5-0. First Reading. 

 

ORDINANCE NO.: 2026-13    Sponsors: Rufener, Axiotis 

AN ORDINANCE REPEALING ORDINANCE 95-05 AND REMOVING CHAPTER 739 

OF THE NEWTON FALLS CODIFIED ORDINANCES. 

Clerk Acomb read the ordinance by title only and Ms. Stimpert asked for a motion to 

adopt the ordinance. Moved by Rufener. Second by Axiotis. 

Mr. Axiotis and Mr. Rufener spoke in support of the ordinance. Mr. Rufener 

explained that the ordinance would repeal an outdated section of the village code 

that established a cable commission and allowed the village to issue cable 

television franchises. Members noted that state law adopted in 2007 transferred 

authority for cable franchise agreements and service standards to the state and 

the Federal Communications Commission, meaning the village no longer had the 

power to regulate those agreements. Because the ordinance no longer served a 

purpose and remained on the books from an earlier time, council supported 

removing it as part of updating and cleaning up the village’s codified ordinances. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The ordinance passed 5-0. First Reading. 

 

RESOLUTION 06-2026    Sponsors: Stimpert, Rufener 

A RESOLUTION TO APPROVE THE INDIGENT BURIAL OR CREMATION POLICY  

Clerk Acomb read the resolution by title only and Ms. Stimpert asked for a motion to 

adopt the resolution. Moved by Rufener. Second by Axiotis. 

The city manager explained that the village had recently received several requests 

for assistance with burial or cremation costs but lacked a formal policy to 
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determine eligibility or procedures. The proposed policy would establish 

guidelines for determining residency, documentation requirements, and the level 

of services provided, helping ensure consistent decisions and compliance with 

state law. The policy would also allow the village to seek reimbursement from a 

state fund for eligible expenses. Council approved the resolution.  

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The resolution passed 5-0.  

 

A Motion to acknowledge the resignation of the City Manager. Moved by Kropp. Second 

by Axiotis. 

Kropp expressed disappointment about the situation but stated that he respected 

the decision. He noted that while the outcome was not what many may have 

intended, the village still has a responsibility to move forward and continue 

working toward a positive direction for the community. Following the brief 

discussion, council voted to acknowledge receipt of the resignation. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0.  

XII. Public Comments  

Julie Lemon 

She criticized council actions related to drug testing and employment verification 

requirements. She argued that employment forms such as the I-9 are federally 

required and questioned council’s opposition to drug testing, stating that many 

employees and athletes are required to undergo testing and that council members 

should be willing to meet similar standards. She also referenced prior council 

actions related to drug testing policies and expressed frustration with certain 

decisions made by council, asserting that some actions could expose the village to 

legal issues. 

XIII. Closing Remarks 

a. Council Members 

i. Ward 1 – He responded to criticism raised during public comments and 

defended council’s actions regarding recent legislation. He stated that 

some public statements made during the meeting were inaccurate and 

encouraged residents to review the meeting record and supporting 

documents. Kropp also explained his past opposition to mandatory drug 

testing for council members, arguing that it could violate constitutional 

protections, and noted that he had previously resigned from council 

rather than comply with such a requirement. He emphasized the 

importance of protecting constitutional rights while also ensuring that 

village legislation does not expose the community to legal risk. Kropp 

concluded by stating that he intends to continue addressing issues he 

believes are incorrect and remain focused on conducting the business of 

the village.  

ii. Ward 2 – He addressed several public concerns raised during the 

meeting. He stated that council members are elected officials rather than 

employees and therefore are not necessarily subject to the same 

employment policies, such as employee handbook requirements or certain 

employment forms. He noted that some issues raised by the public, 

including drug testing and I-9 requirements, involve legal interpretations 

that are not always clearly defined and can have differing legal opinions. 
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Axiotis also emphasized that council has the ability to address misconduct 

among its own members if necessary. 

iii. Ward 3 – He expressed concern about the treatment of the city manager 

and stated that he believed she had worked hard for the village and would 

be difficult to replace. He criticized what he viewed as actions by other 

council members that contributed to her resignation and argued that the 

village should have tried to retain her. Burke also expressed frustration 

about issues related to council offices and suggested that council members 

in many other communities do not maintain offices in city hall. He spoke 

to increase the allowance for police officer uniforms. 

iv. Ward 4 – He reminded the public about the large number of visitors 

coming to Newton Falls for the local treasure hunt and asked participants 

to follow the posted rules and respect community property. He noted that 

village officials had received many calls about people climbing on or 

entering restricted areas such as the Covered Bridge and other unsafe 

locations. Rufener emphasized that the treasure hunt has specific 

boundaries and does not involve certain historic sites or areas like the 

library’s historical materials. He encouraged residents and visitors to 

enjoy the event while remaining respectful of historic locations and 

prioritizing safety. 

v. At-Large – No remarks. 

b. City Manager – She informed council that planning had begun for the 

community’s Fourth of July celebration tied to the nation’s 250th anniversary, 

which would include several special events during that week. She stated that 

additional details would be announced once plans were finalized. She also noted 

that city departments may need additional resources and volunteers to assist with 

activities and cleanup throughout the week and invited community members 

interested in helping to volunteer. 

XIV. Motion to Recess into Executive Session (If Necessary) 

Mr. Kropp made a motion to enter into Executive Session for the purpose of discussing 

personnel and the possible employment of a public official. Second by Axiotis. 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. Council entered executive session at 7:13 pm.  

 

Mr. Kropp made a motion to end Executive Session and resume Regular Session. Second 

by Rufener 

 No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. Council resumed regular session at 7:48 pm.  
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XV. Adjournment 

Kropp made a motion to adjourn the regular meeting. Second by Stmpert. 

No discussion. 

Roll Call Vote: Mr. Axiotis-yes; Mr. Kropp-yes; Mr. Burke-yes; Mr. Rufener-yes; Ms. 

Stimpert-yes. The motion passed 5-0. The meeting was adjourned at 7:48 pm.  

APPROVED:            
        _________________________________________ 
                                            David Hanson, Mayor 

ATTEST:  
 
_______________________________________________________ 
Michael Acomb, Clerk of Council 

 

 

 

 

 

 

 

 

    





































 
 
VILLAGE OF NEWTON FALLS, OHIO 
ORDINANCE NO.: 2026-08 
SPONSORS: Councilpersons Stimpert, Rufener 
 
 AN ORDINANCE APPROVING THE RECODIFICATION, EDITING, AND INCLUSION 
OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF THE 

CODIFIED ORDINANCES OF NEWTON FALLS, OHIO 
 
 WHEREAS, various ordinances of a general and permanent nature have been passed 
which should be included in the Codified Ordinances of Newton Falls, Ohio; and  
 
 WHEREAS, Council desires to amend the Village Codified Ordinances accordingly. 
 
 NOW, THEREFORE, the Council of the Village of Newton Falls, State of Ohio, hereby 
ordains: 
 

 SECTION 1: That the editing, arrangement and numbering of those ordinances and 
resolutions enacted by Council from December 1, 2024 to December 3, 2025, are hereby 
approved and adopted as printed in the 2025 Replacement Pages to the Codified Ordinances 
so as to achieve uniformity of style and classification.  A copy of such replacement pages are 
attached to this ordinance and incorporated as a part hereof. 

 SECTION 2: That the following sections of the Traffic, General Offenses, and Building 
Codes, as amended, are hereby approved and adopted as amended or enacted so as to 
conform to enactments of the Ohio General Assembly: 
 

Traffic Code 
 

 301.02 Agricultural tractor and traction engine.  (Added) 
 301.03 Alley.  (Added) 
 301.04 Arterial street or highway.   (Added) 
 301.05 Autocycle. (Added) 
 301.06 Beacon.  (Added) 
 301.07 Bicycle.  (Added) 
 301.08 Bicycle box.  (Added) 
 301.09 Bicycle lane.  (Added) 
 301.10 Bicycle signal face.  (Added)   
 301.11 Bicycle signal sign.  (Added) 
 301.12 Bikeway.  (Added) 
 301.13 Bus.  (Added) 
 301.14 Business district.  (Added) 
 301.15 Busway.  (Added) 
 301.16 Cab-enclosed motorcycle.  (Added) 
 301.17 Chauffeured limousine.  (Added) 
 301.18 Child care center.  (Added) 
 301.19 Commercial tractor.  (Added) 
 301.20 Controlled-access highway.  (Added) 
 301.21 Crosswalk.  (Added) 
 301.22 Driver or operator.  (Added) 
 301.23 Driveway.  (Added) 
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 301.24 Electric bicycle.  (Added) 
 301.25 Electronic.  (Added) 
 301.26 Emergency vehicle.  (Added) 
 301.27 Explosives.  (Added) 
 301.28 Expressway.  (Added) 
 301.29 Farm machinery.  (Added) 
 301.30 Flammable liquid.  (Added) 
 301.31 Freeway.  (Added) 
 301.32 Funeral escort vehicle.  (Added) 
 301.33 Gross weight.  (Added) 
 301.34 Highway maintenance vehicle.  (Added) 
 301.35 Highway traffic signal.  (Added) 
 301.36 Hybrid beacon.  (Added) 
 301.37 In-road warning light.  (Added) 
 301.38 Intersection.  (Added) 
 301.39 Lane-use control signal.  (Added) 
 301.40 Laned highway.  (Added) 
 301.41 Limited driving privileges.  (Added) 
 301.42 Local authorities.  (Added) 
 301.43 Low-speed micromobility device.  (Added) 
 301.44 Median.  (Added) 
 301.45 Motor-driven cycle or motor scooter.  (Added) 
 301.46 Motor vehicle.  (Added) 
 301.47 Motorcycle.  (Added) 
 301.48 Motorized bicycle or moped.  (Added) 
 301.49 Motorized wheelchair.  (Added) 
 301.50 Multi-wheel agricultural tractor.  (Added) 
 301.51 Natural resources officer.  (Added) 
 301.52 Operate.  (Added) 
 301.53 Parked or parking.  (Added) 
 301.54 Pedestrian.  (Added) 
 301.55 Person.  (Added) 
 301.56 Pole trailer.  (Added) 
 301.57 Police officer.  (Added) 
 301.58 Predicate motor vehicle or traffic offense.  (Added) 
 301.59 Private road.  (Added) 
 301.60 Public safety vehicle.  (Added) 
 301.61 Railroad.  (Added) 
 301.62 Railroad sign or signal.  (Added) 
 301.63 Residence district.  (Added) 
 301.64 Ridesharing arrangement.  (Added) 
 301.65 Right-of-way.  (Added) 
 301.66 Road service vehicle.  (Added) 
 301.67 Roadway.  (Added) 
 301.68 Roundabout.  (Added) 
 301.69 Rural mail delivery vehicle.  (Added) 
 301.70 Safety zone.  (Added) 
 301.71 School bus.  (Added) 
 301.72 Semitrailer.  (Added) 
 301.73 Shared-use path.  (Added) 
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301.74 Shoulder.  (Added) 
 301.75 Sidewalk.  (Added) 
 301.76 Site roadway open to public travel.  (Added) 
 301.77 Standing.  (Added) 
 301.78 State.  (Added) 
 301.79 State highway.  (Added) 
 301.80 State route.  (Added) 
 301.81 Stop.  (Added) 
 301.82 Stop intersection.  (Added) 
 301.83 Stopping.  (Added) 
 301.84 Street or highway.  (Added) 
 301.85 Through highway.  (Added) 
 301.86 Thruway.  (Added) 
 301.87 Traffic.  (Added) 
 301.88 Traffic control device.  (Added) 
 301.89 Traffic control signal.  (Added) 
 301.90 Trailer.  (Added) 
 301.91 Train.  (Added) 
 301.92 Truck.  (Added) 
 301.93 Two-stage bicycle turn box.  (Added) 
 301.94 Type A family child care home.  (Added) 
 301.95 Urban district.  (Added) 
 301.96 Vehicle.  (Added) 
 301.97 Waste collection vehicle.  (Added) 
 301.98 Wildlife officer.  (Added) 
  313.02 Through Highways; Stop and Yield Right-of-Way Signs.  (Amended) 
 313.03 Traffic Signal Indications.  (Amended) 
 313.04 Lane-Use Control Signal Indications.  (Amended) 
 313.09 Driver’s Duties Upon Approaching Ambiguous or Non-Working Traffic Signal.  

(Amended) 
 313.10 Unlawful Purchase, Possession or Sale.  (Amended) 
 313.11 Portable Signal Preemption Devices Prohibited.  (Amended) 
 313.12 Bicycle Symbol Signal Indications. (Added) 
 331.33 Obstructing Intersection, Crosswalk or Grade Crossing.  (Amended) 
 331.35 Occupying Travel Trailer, Fifth Wheel Vehicle, or Manufactured or Mobile Home 

While in Motion.  (Amended) 
 331.381 Stopping for School Bus; Discharging Children.  (Amended) 
 331.39 Driving Across Grade Crossing.  (Amended) 
 331.40 Stopping at Grade Crossing.  (Amended) 
 331.401 Slow-Moving Vehicles or Equipment Crossing Railroad Tracks.  (Added) 
 333.01 Driving or Physical Control While Under the Influence.  (Amended) 
 333.03 Maximum Speed Limits; Assured Clear Distance Ahead.  (Amended) 
 333.11 Electronic Wireless Communication Device Use Prohibited While Driving.  

(Amended) 
 335.04 Certain Acts Prohibited.  (Amended) 
 335.072 Driving Under Financial Responsibility Law Suspension or Cancellation; 

Driving Under a Nonpayment of Judgment Suspension.  (Amended) 
 335.074 Driving Under License Forfeiture or Child Support Suspension.  

(Amended) 
 335.09 Display of License Plates or Validation Stickers; Registration.  (Amended) 
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337.24 Motor Vehicle Stop Lights.  (Amended) 
 337.26 Child Restraint System Usage.  (Amended) 
 341.01 Commercial Drivers Definitions.  (Amended) 
 351.03 Prohibited Standing or Parking Places.  (Amended) 
 371.01 Right of Way in Crosswalk.  (Amended)  
 371.03 Crossing Roadway Outside Crosswalk; Diagonal Crossings at Intersections.  

(Amended) 
 371.11 Persons Operating Motorized Wheelchairs.  (Deleted) 
 371.12 Electric Personal Assistive Mobility Devices.  (Amended) 

 
General Offenses Code 

 
 513.01 Drug Abuse Control Definitions.   (Amended) 
 513.02 Gift of Marihuana.  (Amended) 
 513.03 Drug Abuse; Controlled Substance Possession or Use.  (Amended) 
 513.04 Possessing Drug Abuse Instruments.  (Amended) 
 513.05 Permitting Drug Abuse.  (Amended) 
 513.07 Possessing or Using Harmful Intoxicants.  (Amended) 
 513.08 Illegally Dispensing Drug Samples.  (Amended) 
 513.12 Drug Paraphernalia.  (Amended) 
 513.17 Pseudoephedrine Sales.  (Added) 
 525.05 Failure to Report a Crime, Injury or Knowledge of Death.  (Amended) 
 533.01 Obscenity and Sex Offenses Definitions.  (Amended) 
 533.04 Sexual Imposition.  (Amended) 
 533.16 Grooming.  (Added) 
 537.02 Vehicular Homicide and Manslaughter.  (Amended) 
 537.14 Domestic Violence.  (Amended) 
 537.16 Illegal Distribution of Cigarettes, Other Tobacco Products, or Alternative Nicotine 

Products; Transaction Scans.  (Amended) 
 537.20 Illegal Use of a Tracking Device or Application.  (Added) 
 545.01 Theft and Fraud Definitions.  (Amended) 
 545.05 Misdemeanor Theft.  (Amended) 
 549.12 Concealed Handgun Licenses; Possession of Revoked or Suspended License; 

Additional Restrictions; Posting Signs Prohibiting Possession.   
(Amended) 

 
SECTION 3. That all formal action of this Council concerning and relating to 

the adoption of this Ordinance was taken in an open meeting of this Council, and all 

deliberations of this Council or any of its committees that resulted in such formal 

action were taken in meetings open to the public and/or in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code. 

 

SECTION 4. That this Ordinance shall be effective as of the earliest date 

permitted by law. 
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 PASSED IN COUNCIL THIS ______ DAY OF MARCH, 2026. 
 
 
 
      _____________________________________ 

David Hanson, Mayor 
 
 
Attest:      _____________________________________  

Michael Acomb, Clerk of Council  
 

Approved as to Legal Form. 
      _____________________________________ 
      Jeff Limbian, Law Director 





















































































































































































































































































































































































































 
VILLAGE OF NEWTON FALLS, OHIO 
ORDINANCE NO. 2026-10 
SPONSOR: Councilpersons Kropp, Axiotis 
 

AN ORDINANCE REPEALING CERTAIN PROVISIONS OF CHAPTER 121 OF THE CODIFIED 
ORDINANCES OF THE VILLAGE OF NEWTON FALLS TO ENSURE CONSTITUTIONAL 

COMPLIANCE, ALIGNMENT WITH STATE LAW, AND LEGAL DEFENSIBILITY 
 

WHEREAS, the Village of Newton Falls is a municipal corporation organized and operating 
pursuant to the Constitution and laws of the State of Ohio and the Village Charter; and 

 
WHEREAS, the Village Council has a continuing obligation to ensure that its Codified 

Ordinances and Administrative Code are consistent with the United States Constitution, the 
Ohio Constitution, applicable provisions of the Ohio Revised Code, and the Village Charter; and 
 

WHEREAS, the Village Council has undertaken a review of Chapter 121 of the Codified 
Ordinances with specific attention to constitutional compliance, due process considerations, and 
the scope of municipal authority; and 

 
WHEREAS, the Village Law Director has issued formal legal opinions advising that certain 

provisions of Chapter 121 are outdated, inconsistent with controlling state and federal law, 
exceed municipal authority, or are not legally defensible if challenged in court; and 
 

WHEREAS, the Village Law Director has further advised that certain provisions of Chapter 
121 impose requirements or restrictions on elected officials that are not authorized by the Village 
Charter, state statute, or constitutional law, and therefore should be repealed; and 
 

WHEREAS, the Village Council finds that repealing such provisions is a prudent, proactive 
measure to reduce legal exposure, ensure alignment with higher governing law, and promote sound 
municipal governance; and 
 

WHEREAS, the Village Council further finds that the repeal of these provisions does not 
impair the Village’s ability to conduct orderly meetings, enforce applicable laws, or rely upon 
existing constitutional, statutory, and common-law authority; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF NEWTON 
FALLS, OHIO: 
 
SECTION 1. The following sections of Chapter 121 of the Codified Ordinances of the Village of 
Newton Falls are hereby repealed in their entirety: 
 
1. Section 121.02(c) 
2. Section 121.02(d) 
3. Section 121.03(g)(5) 
4. Section 121.03(g)(7) 
5. Section 121.03(g)(10) 
6. Section 121.03(g)(11), including subsections (A) and (B) 
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In addition, Section 121.03(h) is repealed to the extent that it references, relies upon, or 
enforces any of the provisions repealed herein. 
 

SECTION 2. The repeal of the foregoing provisions is intended solely to remove provisions 
that are unnecessary, legally vulnerable, inconsistent with higher governing law, or beyond the 
Village’s authority. Nothing in this Ordinance shall be construed to create, imply, or authorize any 
replacement restriction, requirement, or enforcement mechanism unless expressly adopted by 
subsequent legislative action of Council. 
 

SECTION 3. If any section, subsection, sentence, clause, or provision of this Ordinance is 
held invalid by a court of competent jurisdiction, such invalidity shall not affect the validity of the 
remaining provisions, which shall remain in full force and effect. 
 

SECTION 4. This Ordinance shall take effect and be in force from and after the earliest 
period allowed by law. 
 
 

PASSED IN COUNCIL THIS _____ DAY OF ___________________________, 2026. 
 
 
 

     _____________________________________ 
                           David Hanson, Mayor 

 
ATTEST: 

 _____________________________________ 
 Michael Acomb, Clerk of Council 

 
APPROVED AS TO LEGAL FORM: 

_____________________________________ 
Jeff Limbian, Law Director 
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121.02 OFFICERS AND STAFF. 

   (a)   City Manager; Duties. He shall make such recommendation to the Council concerning 
the affairs of the City as may seem to him desirable, keep Council advised monthly of the 
financial condition and future needs of the City, prepare and submit an annual report, and 
such other reports as may be required by Council, issue all licenses and permits pursuant 
to ordinance, and perform all other duties prescribed for him in the Charter, or impose 
upon him by any measure of Council. 

   (b)   Council Staff. The City Manager, the City Clerk, the Director of Law, and the Director 
of Finance shall constitute the Council staff. The City Manager shall be the executive officer 
of the staff. The City Manager, with the help of the Council staff, the Mayor and Council, 
shall prepare the agenda for each regular and special Council meeting, together with 
necessary documentation. The agenda and such documentation shall be delivered to the 
Mayor and Council members, via email or to their residence or place of business, and be 
sent via email to the persons on the Village notice list and the person tasked with placing 
the agenda packet on the Village website, by noon Monday prior to the Wednesday Council 
meeting. Any addition to the prepared agenda governing the meeting shall be approved by 
a majority vote of Council members present, before it can be added to the agenda. 

(Ord. 2023-03. Passed 2-15-23.)   (c)   No current and/or former elected/appointed 
legislative official shall be permitted to be hired, employed, and/or monetarily 
compensated by the Village of Newton Falls in any way for a period of at least two calendar 
years from the time the official has left office for any reason (term limit, resignation, 
removal, etc.) unless approved by a 2/3 majority of City Council. 

(Ord. 2021-11. Passed 8-16-21.) 

   (d)   No current and/or former elected/appointed legislative official shall be permitted to 
do business with the Village of Newton Falls in any way for a period of at least two calendar 
years from the time the official has left office for any reason (term limit, resignation, 
removal, etc.) unless approved by a 2/3 majority of City Council. 

(Ord. 2021-12. Passed 8-16-21.) 

 

121.03 RULES OF CONDUCT AND PROCEDURE. 

   (a)   General Rules. 

      (1)   All Council meetings shall be conducted in accordance with the City Charter, the 
applicable laws of the State of Ohio, and, unless otherwise herein specified, the rules and 
procedures outlined in "Robert's Rules of Order". Robert's Rules of Order are interpreted to 
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be used as an orderly means to conduct city business, and not as a methodology to hinder 
the process. 

      (2)   All Council meetings shall be open to the general public and, whenever practical, 
advertised in advance in a newspaper of general circulation. 

      (3)   The general public shall only be excused or excluded from meetings or portions of 
meetings that are legally conducted as "executive sessions" under Ohio's "Sunshine Law". 

      (4)   Participation by the general public in the legislative process is encouraged and 
opportunities for public comment shall, whenever practical, be provided at every Regular 
Council meeting. 

      (5)   Every member of Council shall attend each organizational, regular, special, and 
emergency meeting, or be excused as identified in the City Charter, Article III, Section 4. 

      (6)   Minutes shall be recorded and maintained for all Council organizational, caucus, 
regular, special, and/or emergency meetings. 

      (7)   Every member shall make reasonable efforts to notify the Clerk of Council of any 
expected absences from each organizational, special and emergency meetings. 

   (b)   Regular Meetings.   

(1)   Council may also hold a public caucus session prior to any regular meeting in order to 
allow its members to be better prepared for the meeting and review the agenda for said 
meeting in advance. Council, with permission of the presiding officer, may also ask City 
staff members, the general public, and/or consultants to make presentations or 
disseminate essential information at any such public caucus or regular meeting. During the 
Public Comments and Closing Comments sections of a regular meeting, a three (3) minute 
time duration will be allowed to all speakers. Closing Comments may be on any topic. 

(2)   Rules of Debate, as set forth in subsection (j), do not apply during caucus sessions. 

   (c)   Special Meetings. Council, with permission of the presiding officer, may also ask City 
staff members, the general public, and/or consultants to make presentations or 
disseminate essential information at any such special meeting. During the Public 
Comments and Closing Comments sections of a special meeting, a three (3) minute time 
duration will be allowed to all speakers. Public Comments shall be limited to Agenda items 
only. 

   (d)   Emergency Meetings. Council, with permission of the presiding officer, may also ask 
City staff members, the general public and/or consultants to make presentations or 
disseminate essential information pertaining to the meeting subject matter at any such 
emergency meeting. 
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   (e)   Officers' Duties. 

      (1)   Mayor - See Charter, Article II - The Mayor shall act as the President of Council, 
preserve order during those meetings, confine members to the question in debate, may 
represent Council or the City relating to a specific function, activity, or issue, as may be 
publicly authorized by Council, and shall perform all of the other duties outlined for the 
Mayor in the Charter. The Mayor shall be recognized as a member of Council and have the 
ability to place items of legislation on the agenda. 

      (2)   Vice-President of Council - See Charter, Article II, Section 5 - The Vice-President of 
Council shall be elected by Council. 

      (3)   Other Officers - Council may appoint and assign such other duties and 
responsibilities, not otherwise specified in the City Charter, as it deems necessary to 
conduct its business. 

  

   (f)   Council Committees. 

      (1)   Council by motion at any regular or special meeting may establish "standing 
committees" by affirmative vote of the majority of Council's total membership. 

      (2)   In the absence of standing committees or a specific standing committee, Council 
shall function as a "committee-of-the-whole". 

      (3)   Council may determine how many "standing committees" are to be established, 
each committee's area(s) of responsibility, and which members of Council shall be 
appointed to serve on each committee. 

      (4)   In addition, Council may, from time to time, also establish "ad hoc" (special purpose 
or limited term) committee(s) on an "as needed" basis. 

      (5)   Any "standing" or "ad hoc" committee of Council shall be comprised of two (2) 
voting members of Council, unless otherwise specified by the City Charter. 

      (6)   Any committee of Council shall be limited in its powers and authority to acting as 
an arm of Council by overseeing or studying a particular issue, area of responsibility, or 
topic and by then reporting its findings and/or recommendations back to Council. 

      (7)   No committee report may be forwarded to Council unless the committee has first 
met and authorized said report. 

      (8)   Council committees shall have no administrative authority. 

   (g)   Rules of Conduct. 
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      (1)   No more than one member of Council may speak at any one time at any meeting of 
Council. 

      (2)   In order to speak, a member of Council must first be recognized by the presiding 
officer. 

      (3)   No member of Council may solicit or accept any gift, gratuity, favor, or other form of 
payment from a person or firm who is under contract with the City, who is proposing to be 
put under contract with the City, or who otherwise provides any service or commodity to 
the City at the taxpayers' expense. (Article I, Section 4. CONFLICT OF INTEREST). 

      (4)   See Charter - Article III, Section 12, INTERFERENCE WITH 
APPOINTMENTS.(5)   Foul, abusive, profane or obscene language is prohibited at all 
meetings of Council, regardless of the source of this language. The presiding officer shall 
dismiss any person from the meeting who uses such language. 

      (6)   Side bar discussions between members of Council during the course of a meeting 
are distracting and potentially disruptive and are therefore discouraged. 

      (7)   Accusations or suggestions of impropriety or illegal conduct and/or comments or 
attacks of a personal nature by members of Council and/or against members of Council are 
prohibited. 

      (8)   Council shall follow the Ohio Ethics Commission ethics policy. 

      (9)   The disclosure, to any person or party not a member of Council, of any confidential 
information discussed by or presented to Council in executive session, unless authorized by 
a majority vote of Council, is prohibited.      (10)   Council members shall comply with the 
City Drug Free Workplace Policy, excluding the Discipline Section. Discipline issues that 
arise concerning Council members drug test shall be controlled by Section 121.03(h) 
Penalties and Violations of the Rules. 

      (11)   Council does hereby resolve that the same standards of conduct found in 
subsections 121.03(g)(5)(7) shall apply to postings on the City’s Facebook Page and will be 
administered by the City Clerk. Said guidelines are as follows: 

         A.   Foul, abusive, profane or obscene language is prohibited at all meetings of Council 
and on Facebook, regardless of the source of this language. Off topic Facebook comments 
may be deleted as well. The presiding officer or Facebook administrator shall dismiss any 
person from the meeting or the Facebook page who uses such language. 

         B.   Accusations or suggestions of impropriety or illegal conduct and/or comments or 
attacks of a personal nature by members of the Facebook posts and/or against members of 
Council or other persons are prohibite 

   (h)   Penalties for Violations of the Rules. 
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      (1)   Any member of Council who is guilty of violating any rule contained herein as a 
first-time offense shall be judged guilty of contempt of Council and may, for such contempt, 
be orally sanctioned by a majority vote of Council during any public meeting of Council. 

(2)   Any Council member who is guilty of a second (2) offense of contempt of Council may 
be verbally sanctioned or sanctioned in writing by a majority vote of Council during any 
public meeting of Council. If a Council member is sanctioned in writing, said sanction shall 
be read into the record of the next regular Council meeting. 

      (3)   Any Council member who is guilty of three or more offenses of contempt of Council 
may be removed from office as allowed under Article III Section 4 REMOVAL. 

   (i)   Sponsoring Legislation. 

      (1)   Normally, the Council member sponsoring a particular piece of legislation will be 
afforded the first opportunities to discuss it after the required motion bringing it to the 
floor has been made and seconded. All proposed legislation must be presented to the City 
Clerk by not later than 3:00 p.m. on the Wednesday immediately preceding the Council 
meeting at which the legislation is to be presented. For additions to the prepared agenda 
see Codified Ordinance Section 121.02. 

      (2)   Any addition to the prepared agenda governing the meeting shall be approved by a 
majority vote of Council members present, before it can be added to the agenda. 

      (3)   All Ordinances, Resolutions and Motions proposed by the City Council shall be in 
written form. 

      (4)   All written submissions shall name the presenting party as “Sponsor” of the 
legislation and shall be so identified by the Clerk of Council on the agenda. 

      (5)   The naming of a Sponsor does not restrict the addition of Co-Sponsors at any time 
before passage of the legislation. 

      (6)   All written submissions without inherent time documentation shall be marked with 
time of submission by the Clerk of Council. 

      (7)   All submitted legislation shall be placed on the agenda in the chronological order 
received.  

  

   (j)   Rules of Debate. 

       (1)   Each member of Council may be recognized not more than twice on any issue at 
any regular, special, or emergency meeting by the presiding officer and invited to comment 
on an issue before Council. Each time that a voting member is recognized, he/she shall be 
afforded not more than three (3) uninterrupted minutes during which to make his/her 
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comments. After each voting member of Council has been afforded an opportunity to speak 
at least once on an issue, the Mayor may speak with the same limitations as those imposed 
upon the voting members of Council. The City Manager may also ask to be recognized by 
the presiding officer and, when recognized, participate in the discussion of an item before 
Council with the same limitations as those imposed upon the voting members of Council. 
Each member may ask for additional input with approval of presiding officer. 

      (2)   This section does not apply to the caucus sessions. 

   (k)   Order of Business. Council may hold a caucus session prior to each Regular meeting. 
Caucus sessions shall last no longer than one hour unless approved by a majority vote of 
members. The agenda for each Regular Council meetings shall include: 

      (1)   Call to Order 

      (2)   Pledge of Allegiance/Silent Prayer 

      (3)   Roll Call 

      (4)   Special Presentations by staff members or invited consultants 

      (5)   Public Comments (limited to those items as identified on the agenda) 

      (6)   Reports: 

         A.   Mayor 

         B.   Council Members 

         C.   City Manager 

         D.   Law Director 

         E.   Changes to tonight's agenda 

      (7)   Approval of Minutes 

      (8)   Public Hearings 

      (9)   Unfinished Business 

      (10)   New Business 

      (11)   Public Comments 

      (12)   Closing remarks from the Mayor, City Manager, and Council Members 

      (13)   Motion to recess to Executive Session (if necessary) 

      (14)   Motion to adjourn 
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   (l)   Order of Business for Special Meetings. The agenda for each Special Council meeting 
shall include: 

      (1)   Call to Order 

      (2)   Pledge of Allegiance 

      (3)   Invocation or Moment of Silence 

      (4)   Roll Call 

      (5)   Public Comments (limited to those items as identified on the agenda) 

      (6)   Unfinished/New Business (As identified in Special Meeting Agenda) 

      (7)   Motion to recess to Executive Session (if necessary) 

      (8)   Public Comments (limited to those items as identified on the agenda) 

      (9)   Motion to adjourn 

   (m)   Order of Business for Emergency Meetings. The agenda for each Emergency Council 
meeting shall include: 

(1)   Call to Order 

(2)   Pledge of Allegiance  

(3)   Invocation or Moment of Silence 

(4)   Roll Call 

      (5)   Public Comments (limited to those items as identified on the agenda) 

(6)   Unfinished/New Business (As identified in Emergency Meeting Agenda) 

(7)   Motion to recess to Executive Session (if necessary)  

      (8)   Public Comments (limited to those items as identified on the agenda) 

(9)   Motion to adjourn 

   NOTES:  

*   Accusations or suggestions of impropriety or illegal conduct and/or comments or 
attacks of a personal nature are prohibited. The presiding officer may issue a warning the 
first time that a speaker fails to abide by this rule but shall declare the balance of a 
speaker's speaking time to have been forfeited if a subsequent offense should occur.  

*   Debates or exchanges between a speaker and a public official(s) shall be avoided.  
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*   The Chair shall monitor each speaker's time and shall notify the individual that his/her 
speaking time has expired.  

   (n)   Amendments, Modifications or Suspensions. 

(1)   Council may at any time, by 2/3 majority vote, review, amend, modify, or suspend 
these rules or establish such other rule(s) as it may deem necessary to conduct its business. 

(2)   A decision of the Chair may be overturned by a majority vote of Council. 

(Ord. 2022-48. Passed 10-19-22; Ord. 2024-01. Passed 2-21-24; Ord. 2024-20. Passed 5-1-
24.) 

  

 



VILLAGE OF NEWTON FALLS, OHIO  
ORDINANCE NO.: 2026-13 
SPONSOR: Councilpersons Rufener, Axiotis 
 
AN ORDINANCE REPEALING ORDINANCE 95-05 AND REMOVING CHAPTER 739 

OF THE NEWTON FALLS CODIFIED ORDINANCES. 
 

WHEREAS, SB 117 was enacted on September 24th, 2007, and designated the 

Ohio Department of Commerce as the approving authority for all video service 

authorization (VSA) in the State of Ohio; and  

WHEREAS, Section 1332.26, et seq. of the Ohio Revised Code outlines the 

authority of political subdivisions in the matter of video service and removes political 

subdivisions authority to grant any local franchise, or other requirement regarding the 

provision of video service by a video service provider; and 

WHEREAS, Section 1332.26 (D) of the Ohio Revised Code establishes the 

customer service standards that all video service providers shall meet. 

NOW, THEREFORE, the Council of the Village of Newton Falls, State of Ohio, 

hereby ordains: 

SECTION 1: Ordinance 95-05 (Exhibit A) is repealed and Chapter 739 of the 

Newton Falls Codified Ordinance (Exhibit B) is removed from the Administrative Code in 

its entirety. 

SECTION 2. That all formal actions of this Council concerning and relating to the 

adoption of this Ordinance was taken in an open meeting of this Council, and all 

deliberations of this Council or any of its committees that resulted in such formal action 

were taken in meetings open to the public and/or in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code. 

SECTION 3. That this Ordinance shall be effective as of the earliest date 
permitted by law. 

 
PASSED IN COUNCIL THIS _____ DAY OF _______________, 2026. 

 
 

____________________________________ 
David Hanson, Mayor 

 
Attest:      _____________________________________  

Michael Acomb, Clerk of Council  
Approved as to Legal Form. 
      _____________________________________ 
      Jeff Limbian, Law Director 
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CHAPTER 739 
Cable Television Customer Service Standards 

739.01   Customer Service Standards.  

739.02   Cable Television Commission. 

739.03   Scope; conflict. 

CROSS REFERENCES 

Unauthorized CATV connections - see Ohio R.C. 4933.42 

739.01 CUSTOMER SERVICE STANDARDS. 

    The following Customer Service Standards applicable to providers of cable television 
service in the City are hereby adopted: 

   Any provider of cable television service in the City shall comply with the following 
customer service standards effective ninety (90) days after written notice of their adoption 
is given to the provider: 

   (a)   Definitions. For the purposes of this chapter, the following terms, phrases, words and 
their derivations shall have the meanings given herein. 

      (1)   “Appointment window” means either a specific time or, at a maximum, a four-hour 
time block during normal business hours. The provider may schedule service calls and 
other installation activities outside of normal business hours for the convenience of the 
customer. 

      (2)   “Cable Commission” means the City of Newton Falls Cable Television Commission. 

      (3)   “Complaint” or “Subscriber Complaint” means any correspondence (written or 
oral) with a subscriber in which the subscriber indicates a dissatisfaction with any service 
provided by the provider, including, without limitation, billing, customer service, technical 
delivery of service, programming or rates. 

      (4)   “Provider” means the business entity providing cable television service under 
franchise with the City. 

      (5)   “Service interruption” means the loss of picture or sound on one or more cable 
channels. 

      (6)   “System” means the cable television service in all of its components being delivered 
pursuant to franchise agreement to persons or entities within the City of Newton Falls. 

      (7)   “Subscriber” means a person or entity with the City of Newton Falls who receives 
cable television service. 

   (b)   Subscriber Complaint Practices. 



Ordinance 2026-13 
                                                                                           Exhibit A 

     Page 2 of 8 
 
      (1)   Provider shall maintain a local office with toll free telephone access for Newton 
Falls, which shall be open during normal business hours at least nine (9) hours per 
weekday and four (4) hours on Saturdays. This office shall accept payments, handle 
adjustments to subscriber bills, respond to installation, repair, and/or maintenance 
requests and other service calls. Provider shall have a publicly-listed telephone number 
and be so operated as to receive Subscriber Complaints and requests on a twenty-four (24) 
hour-a-day, seven (7) days-a-week basis. At least ninety percent (90%) of the time, 
Provider shall connect a telephone caller to a live service representative staff member 
within thirty (30) seconds during the following times: 7:00 a.m. to 11:00 p.m. on Monday 
through Friday; 8:00 a.m. to 11:00 p.m. on Saturday; and 11:00 a.m. to 10:00 p.m. on 
Sundays and 10:00 a.m. to 8:00 p.m. on National Holidays with the exception of 
Thanksgiving, Christmas, New Years Day and July 4, which shall be 10:00 a.m. to 6:00 p.m. 
Provider shall maintain written or computer- generated records demonstrating, to the 
satisfaction of the City, its ability to meet the standards in this Section. A written log shall 
be maintained listing all complaints and their dispositions. A copy of all complaint records 
including, but not limited to, written logs pertaining to City of Newton Falls subscribers 
shall be provided for the Cable Commission’s review at the Commission’s periodic 
meetings. 

      (2)   Within Provider’s local office, monitors of reasonably recent vintage shall display 
programming available on the local cable system allowing subscribers to view a properly 
received cable picture. 

      (3)   Provider shall render efficient service, make repairs promptly and interrupt service 
only for good cause and for the shortest time possible. Such interruptions, insofar as 
possible, shall be proceeded by notice and shall occur during periods of minimum use of 
the System. A written log available for City inspection shall be maintained for all service 
interruptions and shall be provided for the Cable Commission’s review at the Commission’s 
periodic meetings. 

      (4)   Work on subscriber requests for maintenance or repairs received prior to 12:00 
p.m., Monday through Friday, shall be commenced the same day. 

      (5)   Work on subscriber requests for maintenance or repairs received after 12:00 p.m., 
Monday through Friday, shall be commenced within twenty- four (24) hours of the request. 

      (6)   Work on subscriber requests for maintenance or repairs received on Saturdays or 
Sundays shall be commenced within twenty-four (24) hours of the request. 

      (7)   Service calls for maintenance or repair shall be performed within an “Appointment 
Window” at no charge or a charge approved by the City or the FCC. An operator may not 
cancel an appointment with a customer after the close of business on the business day 
prior to the scheduled appointment. If a cable operator representative is running late for an 
appointment with a customer and will not be able to keep the appointment as scheduled, 
the customer shall be contacted as soon as possible. The appointment shall be rescheduled, 
as necessary at a time convenient for the customer. 
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      (8)   If Provider fails to correct a service problem (other than a service interruption 
which is governed by subsection (9) and (10) below) within twenty-four (24) hours after 
Provider receives notification of a service problem, Provider shall credit one thirtieth 
(1/30) of monthly charge for the affected tier or premium channel to the Subscriber for 
each twenty-four (24) hours or fraction thereof after the first twenty-four (24) hours 
during which a Subscriber is with reduced service. The credit shall be made automatically 
by Provider without requiring subscriber request. Provider shall, as part of the complaint 
information to be provided pursuant to subsections (1) and (3) above, inform the 
Commission at its periodic meetings regarding the disposition of all credits provided by 
Grantee to subscribers pursuant to this subsection (8). 

      (9)   Provider shall respond within two (2) hours to all service interruption reports 
affecting at least one (1) channel for five percent (5%) or more of the System’s Subscribers 
receiving that channel. 

      (10)   In the event any service interruption continues for more than twelve (12) hours 
after Provider is first notified of the service interruption, Provider shall credit one sixtieth 
(1/60) of the monthly charge to all subscribers affected by the service interruption for each 
twelve (12) hours or fraction thereof after the first twelve (12) hours during which the 
Subscriber is with reduced service. The credit shall be made automatically by Provider 
without requiring subscriber request. 

   (c)   Installation. 

      (1)   Subscribers who request installation or maintenance or repairs shall be given the 
schedule option of morning, afternoon, evening (during daylight hours) or Saturday 
appointments. Persons requesting installation of cable service shall be afforded a right of 
recision between the time cable service is requested and the time service is actually 
installed. All new installations, reconnects, service upgrades or downgrades shall be 
performed within seven (7) business days of the date the order was placed by the 
Subscriber. If a Provider representative is running late for an appointment with a 
subscriber and will not be able to keep the appointment as scheduled, the subscriber shall 
be contacted. The appointment shall be rescheduled, as necessary, at a time which is 
convenient to the Subscriber. 

      (2)   Only those homes which require drops in excess of 125 feet shall be required to pay 
for Provider’s materials and time at the rate per foot for each foot beyond 125 feet. All 
other installations shall be performed at the advertised installation rate. For the purposes 
of this paragraph, the term “drop” shall mean the shortest lineal distance from the 
distribution line to the nearest point of the home. 

   (d)   Subscriber Information. Provider shall provide to the City and all new Subscribers 
and, at least once a year to existing Subscribers, written Subscriber service information in 
conspicuous print which shall include, but not be limited to, the following: 
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      (1)   The procedure for investigation and resolution of Subscriber service complaints, 
including the name and telephone number of the secretary of the Cable Commission with 
the City; 

      (2)   Programming service, rates, and charges for all Services, including public access 
related charges; 

      (3)   Billing practices as required by subsection (e) hereof; 

      (4)   A/B switch (if any); 

      (5)   Service termination procedures; 

      (6)   Change in service procedures; 

      (7)   Refund and credit policy; 

      (8)   Office hours; 

      (9)   Converter/VCR hookup information and use instructions; 

      (10)   Pay-per-view; and 

      (11)   Parental control devices. 

   (e)   Subscriber Billing Practices. 

      (1)   Provider shall notify each of its Subscribers, through the written service 
information, of its billing practices. The service information shall describe Provider’s billing 
practices including, but not limited to, the following: frequency of billing, time periods upon 
which billing is based, advance billing practices, security deposit requirements, charge for 
late payments or returned checks, payments required necessary to avoid account 
delinquency, availability of credits for service outages, procedures to be followed to 
request service deletions including the notice period a Subscriber must give to avoid 
liability for such services and procedures to be followed in the event of a billing dispute. 

      (2)   Provider shall notify all affected Subscribers not less than thirty (30) days prior to 
any charge in the billing practices and such notice shall include a description of the 
changed practice. 

      (3)   The Subscriber bill shall contain the following information presented in plain 
language and format and in conspicuous print: 

         A.   Name and address of Provider; 

         B.   The period of time over which each chargeable service is billed including prorated 
periods as a result of the establishment and termination of service; 

         C.   Each rate or charge levied for programming services, equipment provided, and 
other services or items offered; 
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         D.   The amount of the bill for the current billing period, separate from any balance; 

         E.   Provider’s telephone number and a statement that the Subscriber may call this 
number with any questions or Complaints about the bill; and 

         F.   The date on which payment is due from the Subscriber. 

      (4)   The account of a Subscriber shall not be considered delinquent until at least thirty 
(30) days have elapsed from the due date of the bill, which shall be a date certain. The 
following provisions shall apply to the imposition of late charges on Subscribers: 

         A.   Provider shall not impose a late charge on a Subscriber unless a Subscriber is 
delinquent, Grantee has given the Subscriber written notice of the delinquency in a clear 
and conspicuous manner, and the Subscriber has been given at least eight (8) business days 
from the mailing of the notice to pay the balance due. 

            (Ord. 95-05. Passed 2-20-95.) 

         B.   The total late charge for any delinquent bill shall not exceed five percent (5%) of 
the amount of the delinquent bill or three dollars ($3.00), whichever is larger. (Ord. 95-15. 
Passed 6-5-95.) 

         C.   No late charge may be assessed on the amount of a bill in dispute if found in favor 
of the Subscriber. 

         D.   Any charge for returned checks shall be reasonably related to the cost incurred by 
Grantee in processing such checks. 

      (5)   In the event Provider provides bills, statements, invoices, or notices to Subscribers 
which separately itemize the portion or portions of Provider’s charges which are attributed 
to any tax or fee, the itemization format first shall be reviewed by the City. At a minimum, if 
Provider itemized any tax or fee on subscriber’s bill, Provider shall itemize all of its taxes or 
fees in a like manner. In no event shall any such itemization by Provider be inconsistent 
with applicable law. 

      (6)   Service to Subscribers with delinquent accounts may be terminated only after the 
account is 45 or more days past due and the subscriber has been given at least 2 notices of 
delinquency and notice that service will be disconnected on or after a date certain if the 
account is not paid by a date certain. 

   (f)   Parental Control Option. Provider shall provide, free of charge, or for a charge 
approved by the City or the FCC, parental control devices to all subscribers who wish to be 
able to delete any objectionable programming from the cable service entering the 
Subscriber’s home. 

   (g)   Periodic Subscriber Survey. 

      (1)   Commencing in 1995, and every two (2) years thereafter, Provider shall conduct a 
written random survey of City Subscribers in a form and manner approved by the City. 
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Each questionnaire shall be prepared and conducted in good faith so as to provide 
reasonably reliable measures of Subscriber satisfaction with: 

         A.   Signal quality; 

         B.   Response to Subscriber Complaints; 

         C.   Billing practices; 

         D.   Programming services; and 

         E.   Installation practices. 

      (2)   The survey shall be conducted in conformity with such requirements, including 
supervision and review of returned surveys, as the City may prescribe. Grantee may satisfy 
the requirements of this subsection through a telephone survey conducted by an 
independent person approved by the City who is in the business of regularly conducting 
telephone surveys. 

      (3)   Provider shall provide the City with the results of the survey and shall report in 
writing the steps Provider is taking to implement the findings of the poll survey, such as 
correcting problems and expanding services. The City shall have the right to receive a copy 
of the results of the survey directly from the surveyor. 

   (h)   Charges for Disconnection or Downgrading of Service. 

      (1)   Provider may impose a charge reasonably related to the Provider’s actual cost 
incurred for a downgrade of service, except that no such charges may be imposed when: 

         A.   A Subscriber requests total disconnection from the System; or 

         B.   A Subscriber requests the downgrade within a thirty (30) day period following any 
rate increase or substantial change in programming relative to the service in question. 

      (2)   If a Subscriber requests disconnection from service prior to the effective date of an 
increase in rates or substantiated change in programming, the Subscriber shall not be 
charged the increased rate if Provider fails to disconnect service prior to the effective date. 
Any Subscriber who has paid in advance for the next billing period and who requests 
disconnection from service shall receive a prorated refund of any amounts paid in advance. 

   (i)   Orders and Penalties. The Cable Commission pursuant to powers hereinafter 
provided may make orders and assess monetary penalties against the Provider for 
violation of any of the Customer Service Standards set forth herein. The order may require 
the Provider to undertake an activity which the Provider is required to undertake pursuant 
to these Customer Service Standards and may assess a penalty not to exceed three hundred 
dollars ($300.00) per day for each day that the Provider fails to comply with the order. An 
order of the Commission shall be final only after a hearing and referral to Council as set 
forth hereinafter. 
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      (Ord. 95-05. Passed 2-20-95.) 

 

739.02 CABLE TELEVISION COMMISSION. 

   (a)   There is hereby created a Cable Television Commission of the City which shall consist 
of three members; two members shall be members of the Newton Falls City Council and the 
third member shall be the City Manager. City Council shall appoint the two Council 
members to the Commission at the same time they designate other committee 
appointments in January of each year. The Commission shall have a secretary designated 
by its membership. 

(Ord. 2002-43. Passed 1-6-03.) 

   (b)   The Commission shall have the following duties and responsibilities: 

      (1)   The hearing of complaints of subscribers made in writing to the Commission 
regarding alleged violation of the customer service standards set forth in this chapter. The 
Commission shall endeavor to informally resolve all such complaints. In the event any 
complaint is unable to be informally resolved, a hearing shall be held by the Commission on 
the complaint with at least ten days’ written notice to the provider and the complainant. 
After hearing, the Commission shall make findings and conclusions and issue an order 
and/or assess a penalty, if appropriate. All normal decisions of the Commission regarding 
customer service shall be subject to review by Council which may act to affirm, overrule or 
modify the decision of the Commission or any aspect of the decision within thirty days of 
announcement of the decision. In the event Council takes no action within such thirty day 
period, the decision of the Commission shall be deemed final. 

      (2)   The Commission shall have responsibility for reviewing requests for the 
establishment of all cable rates and rate changes and making recommendations for 
approval or disapproval to Council. In reviewing requests by a provider for initial rates or 
for rate changes, the Commission may utilize City staff and/or outside professional 
assistance at the direction of the City Manger. The provider shall reimburse the City for the 
cost of any outside professional assistance in reviewing rate changes to the extent 
permitted by law. After review of a rate request, the Commission shall make a 
recommendation to Council for approval or disapproval. No cable television rate shall be 
deemed approved or disapproved until approved or disapproved by Council. The 
Commission shall hold a public hearing on all requests for rate changes. 

   (c)   The Commission shall establish a schedule of regular meetings and shall meet at such 
regularly scheduled meetings at least four times per year. The Commission may hold 
special meetings to review particular complaints or rate change requests or other matters. 
Notice of special meetings shall comply with the City’s general notice requirements for 
special meetings of its boards and commissions and shall include written notice to all 
providers. The Commission, with the assistance of the Law Department, may establish its 
own rules to govern the conduct of its meetings. (Ord. 95-05. Passed 2-20-95.) 
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739.03 SCOPE; CONFLICT. 

   The provisions of this chapter shall supersede any inconsistent provisions in any 
franchise agreements for the provision of cable television service. Specifically, the customer 
service standards are adopted pursuant to Ohio Law and Section 632 (47 U.S.C. S 552) of 
the Cable Television Consumer Protection and Competition Act of 1992 and Federal 
Communications Commission regulations adopted thereunder. 

(Ord. 95-05. Passed 2-20-95.) 

CODIFIED ORDINANCES OF NEWTON FALLS 



VILLAGE OF NEWTON FALLS, OHIO  
ORDINANCE NO.: 2026-07 
SPONSOR: Councilpersons Axiotis, Rufener 

 
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A POLE 

ATTACHMENT AGREEMENT  

 
WHEREAS, the Village of Newton Falls is willing to permit Cable and/or Phone Companies, to 

place and maintain aerial cables, wires and associated appliances to certain poles owned by the 
Village of Newton Falls; and 

 
WHEREAS Cable and/or Phone Companies agree to pay the Village of Newton Falls an 

annual attachment charge for each pole owned by the Village of Newton Falls to which they make 

attachments. 

 

NOW, THEREFORE, the Council of the Village of Newton Falls, State of Ohio, 

hereby ordains: 

 

SECTION 1: The City Manager is hereby authorized to enter into a pole attachment 

agreement with cable and/or phone companies. Said agreement marked “Exhibit A” attached hereto 

and made a part hereof as if fully rewritten herein. 

 

SECTION 2. That all formal action of this Council concerning and relating to 

the adoption of this Ordinance was taken in an open meeting of this Council, and all 

deliberations of this Council or any of its committees that resulted in such formal 

action were taken in meetings open to the public and/or in compliance with all legal 

requirements, including Section 121.22 of the Ohio Revised Code. 
 

SECTION 3. That this Ordinance shall be effective as of the earliest date 

permitted by law. 

 
PASSED IN COUNCIL THIS _____ DAY OF _______________, 2026. 

 
 

    _____________________________________ 
   David Hanson, Mayor 

 
ATTEST: 
                                                      _____________________________________ 
                                Michael Acomb, Clerk of Council 
 
APPROVED AS TO LEGAL FORM:                                                                       
 
                                                    _____________________________________ 
                                                           Jeff Limbian, Law Director 
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POLE ATTACHMENT AGREEMENT 

 

BETWEEN 

 

The Village of Newton Falls, Ohio 

Licensor 

 

AND 

 

    ___________________________ 

 

Licensee 

 

________________, 2026 
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POLE ATTACHMENT AGREEMENT 

BETWEEN 

 The Village of Newton Falls, Ohio  

AND 

[COMPANY] 

 

 

            THIS POLE ATTACHMENT AGREEMENT (hereinafter “Agreement”), entered on this 

_______ day of_________, 202____ by and between The Village of Newton Falls (hereinafter 

“Licensor”), Trumbull County, Ohio, a municipal corporation organized and existing under the 

laws of the State of Ohio, having its principal office located at; 612 W. Broad St., and 

_____________________ (hereinafter “Licensee”), an Ohio corporation organized and existing 

under the laws of the State of Ohio or a foreign corporation registered to do business in the state 

of Ohio with the Ohio Secretary of State.  (The Licensor and the Licensee shall hereinafter be 

known collectively as the “Parties”.) 

 

 WHEREAS, Licensee furnishes communications services, and desires to place and 

maintain its equipment, including, but not limited to aerial cables, antennas, transceivers, amplifiers, 

wires, and associated hardware, installed by Licensee, (hereinafter cumulatively referred to as 

“Equipment”) on Licensor’s electric poles now in existence or hereafter served by Licensor’s 

electric system; and 

 

 WHEREAS, Licensor will permit, subject to the terms and conditions set forth herein, 

attachment of Licensee’s Equipment to its poles. Licensor has the right to grant such attachments, 

provided such use will not interfere with Licensor’s own utility service requirements, or the existing 

attachments of other Licensee’s contracted use of the Licensor’s poles.   

 

 NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions 

herein contained, the Parties do hereby mutually agree as follows:   
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ARTICLE I 

SCOPE OF AGREEMENT 

 

1.1       Service Area. 

 This Agreement shall be in effect in all areas where Licensor provides electric utility 

service and shall apply to all electric utility poles solely owned or controlled by Licensor.  

 

1.2 Authorization.  

 Subject to the provisions of this Agreement, Licensor grants to Licensee, and Licensee 

accepts from Licensor, a non-exclusive license to occupy, place and maintain Licensee’s 

Equipment on Licensor’s poles including the use of drop service poles, unless otherwise excluded 

by separate addendum.  No use of poles, regardless of the length of extended agreement, nor 

payment of fees, nor charges required under this Agreement, shall create or vest in Licensee any 

ownership or property rights in such poles or related easements.  Licensee’s rights herein shall 

remain a mere license.  

 

1.3 Assignment.  

 Licensee may not assign its rights under this Agreement to any other entity without 

Licensor’s prior written consent.  

 

1.4 Facility Removal.  

 Upon termination of this Agreement for any reason, and subject to the provisions of 

applicable law, Licensee, at the request of Licensor, shall remove, at Licensee’s expense, all of 

Licensor’s Equipment from poles within six (6) months unless granted greater time by Licensor.  

In the event Licensee fails to remove all of Licensee’s Equipment within the time specified, 

Licensor may remove the Licensee’s Equipment at Licensee’s expense.  Licensor shall incur no 

liability as a result of such action, and nothing in this Agreement shall be construed to require 

Licensor to store or salvage all or any part of Licensee’s Equipment.   
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1.5 Authorizations Required.  

 Licensee shall secure all authorizations, franchises, licenses, permits, easements and 

consents required for the construction, operation and maintenance of the Licensee’s Equipment.  

If any authorizations, franchises, licenses, permits, easements or consents obtained by Licensee 

are subsequently revoked or denied for any reason, Licensor may revoke Licensee’s permission to 

attach Licensee’s Equipment to Licensor’s poles, and this Agreement shall be null and void.  

 

1.6 Term; Renewal; Termination.  

 (a) Initial Term. This Agreement shall become effective upon the date of execution and     

shall continue in effect for an initial term of three (3) year. 

(b) Renewal.  Upon expiration of the Initial Term, this Agreement shall renew for one (1) 

year periods only upon mutual written agreement of the Parties.  

(c) Termination.  After the Initial Term, either Party may terminate this Agreement at any 

time, with ninety (90) days written notice.  Upon such notice, this Agreement shall 

terminate upon the later of (a) the termination date specified in the termination notice, 

if any, or (b) six (6) months after the date of the termination notice.  If this Agreement 

is terminated, the contract terms and conditions, including the applicable rates, shall 

continue as stated herein for a period of six (6) months, or for such period as agreed by 

the parties in writing. 

 

 ARTICLE II 

 PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS 

 

2.1 Permit Application.  

 Before making attachment to any pole of Licensor, Licensee shall submit a permit application 

(Schedule A) and receive from Licensor a permit for such attachment.  No attachments, overlash, 

transfer, or occupancy shall occur absent an express written authorization issued by the Licensor.  

“Overlashing” shall be defined as “The practice of attaching new cables directly onto existing 

Licensee cable bundles or supporting Licensee strands on utility poles.”  Overlashing shall require 

prior written approval following Licensor’s engineering review to assure load, clearance, safety, or 

reliability impacts that may occur.   
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2.2 Field Inspection/Make-ready Survey.  

 In the event of Licensee’s intent to install new attachments, a Field Inspection/Make-ready 

Survey shall be the responsibility of the Licensee.  When Licensor receives an application for 

attachment or overlashing, a Field Inspection/Make-ready survey shall be performed at Licensee’s 

expense to determine the adequacy of the existing poles and anchors to accommodate Licensee’s 

Facilities. Licensor may perform the Field Inspection portion of the Make-Ready survey and 

Licensee may be present with Licensee’s notification in writing.  

 

2.3 Grant or Denial of Access. 

 Except as otherwise provided by law, Licensor reserves the right to deny Licensee access to 

any pole, where there is insufficient capacity on a pole or for reasons of safety, reliability or generally 

applicable engineering standards.  No attachment, overlash, transfer, or occupancy shall occur absent 

an express written authorization issued by Licensor.  Failure of Licensor to act within any referenced 

timeframe shall not constitute approval, consent, or grant of access. 

2.4 Make-ready.  

 (A) Whenever any pole to which Licensee seeks attachment or occupancy can and must 

be modified or replaced solely to accommodate Licensee’s equipment, Licensor will provide Licensee 

with a detailed estimate of make-ready work it deems necessary to prepare the pole for Licensee’s 

equipment; such estimate shall include an estimate of the time that will be needed to complete the 

work.  Licensor will provide Licensee with such estimate in fourteen (14) days.  After receiving this 

estimate, if Licensee still desires to make the equipment attachments, Licensee shall notify Licensor 

within fourteen (14) days of receiving such estimate of such continuing desire to attach, and shall pay 

to Licensor any required advance payment for the cost of such make-ready work, which may include 

engineering, materials (including poles and associated hardware), cost of removal (less any salvage 

value), and the expense of transferring Licensor’s facilities, as well as the attachments of other 

preexisting occupants, from the old to the new poles if required solely to accommodate Licensee’s 

equipment.  Where the advance payment of estimated expenses made to Licensor by Licensee for 

both non-replacement make-ready and replacements is less than the actual cost of work described 

above, Licensee agrees to pay Licensor the amount more than the amount of the advance payment.  

Where the advance payment of estimated expenses made to Licensor by Licensee exceeds such actual 

costs, Licensor agrees to refund the excess payment to Licensee.  Licensor shall promptly commence 
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the requested make-ready and pole replacement work and shall complete all requested make-ready 

and pole replacement work within fourteen (14) days. Licensee shall not be responsible for any make 

ready costs required to cure pre-existing violations of the NESC or other applicable requirements. 

 (B) Notwithstanding the above, at its option, and with the consent of Licensor, Licensee 

may choose a contractor, which meets industry standard qualifications and criteria, to perform make-

ready work on its behalf.  In secured areas where safety or system reliability concerns are an issue, 

Licensor may require an escort to supervise the work of Licensee’s agents.  Licensor shall also retain 

the right to perform post-installation inspections, at Licensee’s expense, to ensure Licensee’s agents’ 

work meets Licensor’s standards.   The Licensor shall be the sole determiner of safety, reliability, 

training, insurance, and operational considerations in accordance with provisions of this Agreement 

and such Licensor approval shall be provided in accordance with these provisions.   

 (C) Licensor shall be responsible for notifying other parties with existing attachments or 

occupancy and coordinating the make-ready work necessary to accommodate Licensee’s 

attachments.  

 

2.5 Multiple Applications.   

 Unless otherwise required by applicable laws or contracts with third parties in existence prior 

to January 1, 2026, when applications to occupy the same pole have been received from two or more 

prospective occupants, all necessary accommodations needed for their respective equipment, each 

such prospective occupant shall bear the applicable costs of rearrangement or replacement incurred 

in conjunction with its own application. 

 

2.6 Modifications and Cost Allocation. 

If a pole to which Licensee has previously made an attachment or occupancy is to be modified 

or replaced due to the requirements of another attaching entity, including Licensor, except when such 

modification is for the purpose of performing routine maintenance or to respond to an emergency 

situation, Licensor shall provide Licensee with forty-five (45) days’ notice of the proposed 

modification or replacement so that Licensee can determine whether it wishes to add to or modify its 

existing attachment or occupancy in connection with the proposed modification or replacement.  In 

the event Licensee decides to add to or modify its existing attachment or occupancy in connection 

with the proposed modification or replacement, Licensee shall give notice to Licensor of its intent 
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within thirty (30) days of receipt of notice from Licensor.  Any such additions or modifications desired 

by Licensee shall be made at Licensee’s sole cost.  The allocation of further costs of pole modification 

or replacement shall be as follows: 

(A) If Licensor replaces or modifies a pole to accommodate the Licensor’s own requirements 

or to ensure compliance with regulatory, legal, or technical standards applicable to Licensor, Licensor 

shall bear the costs of replacement or modification and Licensee shall bear the costs to transfer or 

rearrange Licensee’s attachments; 

(B) If Licensor replaces or modifies a pole solely to accommodate the new attachments of 

Licensee or to accommodate modifications of Licensee’s attachments, Licensee shall bear the costs 

of such replacement or modification as well as the cost of transferring or rearranging the attachments 

of Licensee and other Licensees on the Licensor’s pole; 

(C) In the event that Licensor replaces or modifies a pole to accommodate the new or 

modified attachments of other Licensee, that Licensee shall bear the cost of replacement or 

modification as well as the cost of transferring or rearranging the attachments of all Licensee on the 

pole.   

 

2.7 Pole Maintenance. 

 (A) Licensee, at its sole expense and risk and by the terms of this Agreement, shall place, 

transfer, and rearrange its own attachments on poles or place guides to sustain any unbalanced pole 

loads caused by its own attachments, and perform any tree trimming incidental thereto.  Licensee 

always shall perform such work promptly and in such manner as not to interfere with the service of 

Licensor or by other pole occupant, except to the extent Licensee determines that an emergency 

situation requires such work to be performed in a manner in which interference cannot be reasonably 

avoided, with any expenses occasioned by such emergency shall be borne by the Licensee. 

(B) In the event Licensor determines that a declared emergency is an actual emergency, 

Licensor may arrange to relocate, replace, remove, renew or disconnect Licensee’s equipment and 

transfer equipment to substituted poles or perform any other work in connection with Licensee’s 

equipment that may be required during the emergency. Licensor shall provide Licensee with the 

notice of the situation as soon as practicable so that Licensor and Licensee, if possible, may coordinate 

responses to the emergency.  
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 (C) Licensee shall be responsible for trimming and cutting all trees, shrubbery, and other 

vegetation in the vicinity of its equipment as necessary for the operation of its own equipment at its 

own expense. Notice shall be made within two (2) business days to Licensor.  For routine 

maintenance, property owner(s) must be provided notice within two (2) business days of any tree 

trimming or vegetation cutting on Licensor’s property to be performed by Licensee, unless Licensee 

reasonably determines that an emergency situation requires such work to be performed in a manner 

that advance notice is not possible; in an emergency, Licensee shall provide notice of the situation as 

soon as reasonably practicable. 

 

2.8 Drop Poles.  

 Notwithstanding any other provision, after initial installation of its Equipment, Licensee shall 

have the right to attach non-current carrying service drops to drop poles, if there is adequate space to 

accommodate Licensee’s attachment, subject to Licensor review and approval through periodic 

reporting and subject to suspension where safety, clearance, or capacity concerns arise.  Once 

approved by Licensor, Licensee shall provide thirty (30) day notice before such attachment.  Licensee 

shall forward a notice of attachment quarterly for billing adjustments.   

 

2.9 Continuous Operation.   

 Licensee shall not interfere with the normal operation of Licensor’s equipment during 

Licensee’s performance of any construction or maintenance, and that Licensee is to provide and use 

all protective equipment and practices necessary for the protection of Licensee’s employees and 

equipment and to prevent interferences with normal operation of Licensor’s facilities, equipment and 

services.  

 

2.10 Compliance with to Safety Codes. 

 Licensee shall place its equipment attached to Licensor’s poles in a safe condition and in 

thorough repair, and in compliance with the requirements and specifications set forth in applicable 

Federal and State law, the National Electrical Safety Code in effect as of the time of attachment 

(“NESC”) and the applicable rules and regulations of the Occupational Safety and Health Act.   In 

the event the NESC is updated, all new equipment installed by Licensee after the effective date of the 

updated NESC shall comply with the applicable requirements of the updated NESC, unless such 



 

Page - 8 

 

changes to the NESC require application to existing facilities.   Licensor shall apply to Licensee only 

such specifications, standards and practices as are uniformly applied to all third parties attached to 

Poles. 

 

2.11 Non-Interference with Licensor Facilities.  

 Licensee always shall ensure that its agents, servants, employees, and contractors neither take 

nor attempt to take any action whatsoever to interfere with Licensor's wires, attachments, and other 

facilities attached to or supported by poles covered by this Agreement.   

 

 

ARTICLE III 

INSPECTIONS 

 

3.1 Post-Installation and Safety Inspections.  

 Licensor reserves the right to inspect each new Licensee installation on poles and in the 

vicinity of Licensor’s lines. Licensor also reserves the right to make reasonable periodic inspections 

as such conditions may warrant, to determine if Licensee’s construction complies with the approved 

shop drawings, construction drawings, and/or applicable safety codes or laws.   

 

3.2 Facilities Inventory. 

 (A) Licensee and Licensor acting in cooperation for purposes of rendering bills shall 

tabulate the total number of Licensee attachments on Poles.  This tabulation shall be based on a 

perpetual inventory of permits and/or inspections. 

 (B) Within one (1) year from the start date of this Agreement, Licensor shall conduct 

an initial inventory of Licensee’s attachments to verify the number of poles on which Licensee has 

attached its equipment and may conduct subsequent inspections as set forth herein.  Subject to the 

provisions of Section 3.3, all such attachments found in the initial inventory shall be considered 

provisionally authorized for billing purposes only, subject to verification of compliance with all 

safety, permitting, and engineering standards.  Licensee shall forthwith cure violations of the 

requirements of Section 2.10 caused by such attachments that are attributable to Licensee.  

Licensor shall provide thirty (30) days’ notice of any such initial inventory so that Licensee may 
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be present and observe such inventory. The cost of such inventory of Licensee’s attachments to 

poles shall be Licensee’s responsibility. 

 (C)   1. Subsequent to the initial inventory described above, inventories of Licensee’s 

attachments to poles may be conducted, at Licensee’s expense, no more often than once every five 

(5) years, in Licensor’s discretion, either by Licensor or an independent contractor for the 

performance of such physical inventory through the Licensor’s usual process for acquisition of such 

services supplemented by Licensee as noted above.   

  2. Licensor may, at its discretion, conduct inventories in addition to those 

described above in Section 3.2(C)1, but Licensee shall not be responsible for any of the costs of any 

such additional inventory.  

  

3.3 Inventory Disparity.  

(A)  Except for attachments identified in the initial inventory described above in Section 

3.2, in the event the number of poles to which Licensee has attached its equipment differs from the 

number shown in Licensor records, Licensor may demand from Licensee, for each pole with an 

unauthorized attachment, an unauthorized attachment penalty not in excess of an amount 

approximately equal to the otherwise applicable annual pole attachment fees for the number of years 

since the most recent inventory or five (5) years, whichever is less.  This penalty shall be imposed in 

lieu of any amounts recoverable for unpaid annual fees.  Upon thirty (30) days’ notice from Licensor 

to Licensee of the location of an unauthorized attachment, Licensee shall either apply for a permit or 

remove its attachment.   If Licensee fails to either apply for a permit or remove its attachment within 

thirty (30) days, Licensor shall have the right to remove the unauthorized attachment at the sole risk 

and expense of Licensee.  

(B) If the total number of poles results in a decrease in the number of poles to which 

Licensee has attached for any year during such period, Licensor shall refund to Licensee the fees 

previously paid for such poles for such years.  If the duration of such period of non-attachment cannot 

be determined, it will be presumed that such equipment shall have been non-attached for a period of 

two (2) years. 

 

 ARTICLE IV 

 ABANDONMENT OF JOINT POLES AND REMOVAL OF ATTACHMENTS 
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4.1 Notice.  

 Licensee, at any time, may remove its equipment from any pole of Licensor, and shall give 

Licensor written notice within thirty (30) days of such removal.  Licensee will pay Licensor a pro-

rated annual fee amount for the portion of the payment period during which Licensee attached to such 

poles.  

 

4.2 Pole Removal, Abandonment or Relocation.  

 If Licensor desires at any time to remove, abandon or relocate any pole, it shall give Licensee 

notice in writing to that effect at least 90 days prior to the date on which it intends to abandon or 

relocate such pole. If, at the expiration of such period, Licensor has no attachments on such pole but 

Licensee has not removed all of its attachments from such pole, Licensor may in its sole discretion 

and in accordance with applicable law, transfer the pole to Licensee, abandon the pole or remove the 

pole.  In the event Licensee agrees to accept such pole, Licensee shall hold Licensor harmless from 

all obligation, liability, damages, costs, expenses or charges incurred thereafter, and not arising out of 

any prior event or occurrence theretofore as a result of any attachments to such pole.  In the case of 

relocation, Licensee shall ensure that its equipment  is removed in a timely manner, but no later than 

ninety (90) days from the receipt of Licensor’s notice. 

 

 ARTICLE V 

 POLE ATTACHMENT FEE AND PROCEDURE FOR PAYMENTS 

 

5.1 Pole Attachment Fee.  

 Pole attachment rates shall be established based on a documented cost-of-service analysis and 

may be adjusted by resolution of Village Council of Licensor upon ninety (90) days written notice.  

Nothing herein shall require the Licensor to charge less than its reasonable costs of administration, 

inspection, inventory, and infrastructure burden.   

 

5.2 Billing Cycle. 

The billing cycle will be executed on an annual basis. 
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5.3      Payment Due Date.  

Pole attachment fees shall be invoiced annually.  The invoice will reflect the number of 

attachments as of the first day of such billing month.  Invoices shall be considered delinquent if 

not paid within thirty (30) days of receipt.  If Licensor does not receive fee within thirty (30) days 

after it becomes due, Licensee shall pay interest in the amount of 10% of the total invoice to Licensor.  

 

 ARTICLE VI 

 LIABILITY AND INSURANCE 

 

6.1 Indemnity and Allocation of Liability. 

 The Parties shall exercise reasonable care to avoid interference with or interruption in the 

provision of the other’s services.  The Parties shall exercise reasonable care to avoid damage to the 

facilities of each other, to the facilities of other attaching entities on poles or to other persons or their 

property.  Licensee shall indemnify, defend, and hold harmless the Licensor, it’s elected officials, 

officers, employees, and agents from any and all claims, damages, losses, liabilities, costs, and 

expenses, including reasonable attorney fees, arising out of or relating to Licensee’s equipment, acts, 

omissions, or breach of this Agreement, except to the extent caused by the sole negligence or willful 

misconduct of the Licensor.   

  

6.2 Insurance Requirements.  

 Licensee shall carry and keep in force, while this Agreement is in effect, insurance contracts, 

policies and protection satisfactory to Licensor in amounts and for coverage deemed necessary for its 

protection by Licensee, but in no event for amounts or coverage less than the following minimum 

requirements: 

 (A) Commercial General Liability Insurance (including, but not limited to premises, 

operations, explosion, collapse and underground hazard, broad form property damage, 

products/completed operations, contractual liability, independent contractors, personal injury) with 

limits of  $2,000,000 combined single limit bodily injury and property damage for each occurrence. 

 (B) Licensee shall also carry and keep in force, while this Agreement is in effect, Workers’ 

Compensation insurance in compliance with the applicable law and employer's liability insurance 

with minimum limits of $1,000,000 per occurrence. 
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 (C) Licensee shall furnish Licensor with certificates of insurance showing that such 

insurance is in effect and will not be cancelled or modified without thirty (30) days’ prior written 

notice to the Licensor.   

 (D) Licensor shall be an additional insured on such policies. 

 

ARTICLE VII 

 TERMINATION AND DEFAULTS 

 

7.1 Default.  

 If Licensee shall default in any obligation under this Agreement, Licensor may, in the event 

Licensee fails to cure such default in accordance with Section 7.3 below, in its sole reasonable 

discretion either (i) terminate Licensee’s use of poles covered by this Agreement which are the subject 

of the default or (ii) terminate this Agreement in its entirety.  

 

7.2  Termination Effective Date.  

 Any termination of this Agreement in its entirety shall be effective by written notice from one 

Party to the other, and termination shall be effective upon ninety (90) days’ notice.  Any termination 

regarding particular poles shall be effective in forty-five (45) days. 

 

7.3 Opportunity to Cure.  

 Prior to exercising any right to terminate this Agreement in its entirety pursuant to Section 

7.1, Licensor shall provide notice to Licensee and Licensee will have an opportunity to cure within 

sixty (60) days.  Prior to exercising any right to terminate the use of any pole pursuant to Section 7.1, 

Licensor shall provide notice to Licensee and Licensee shall have thirty (30) days or within such time 

frame as is reasonable to affect which cannot be completed in thirty (30) days, to cure.  

 

7.4 Liquidated Damages.  

 In the event this agreement is terminated because of Licensee's default or noncompliance, 

Licensor may retain unused prepaid fees to the extent related to actual costs incurred, and such retention 

shall not operate as a penalty.  Such liquidated damages shall not preclude legal action in the event the 

default of noncompliance damages exceed the prepaid charges or attachment fees. 

. 
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 ARTICLE VIII 

MISCELLANEOUS PROVISIONS 

 

8.1 Survival. 

The obligations of the parties under this Agreement, to the extent that they arose while the 

Agreement was in effect and remained unfulfilled at the time of termination, shall survive both the 

termination of this Agreement and/or the termination of any permit or license granted hereunder. 

Any such termination shall not release either party from any liabilities, claims, or obligations 

arising hereunder including, but not limited to, indemnities which may have accrued or are 

accruing prior to or at the time of termination. 

 

8.3 Waiver.  

 Failure to enforce or insist upon compliance with any of the terms or conditions of this 

Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions, 

but the same shall be and remain at all times in full force and effect. 

 

8.4 Entire Agreement. 

 This Agreement, and the Schedules and Exhibits attached hereto, embodies the entire 

Agreement and understanding of the Parties with respect to the subject matter hereof and 

supersedes all prior agreements between the Parties hereto for attachment of Licensee’s equipment 

to poles.  This Agreement may be amended only upon the mutual agreement of both Parties.  The 

Parties agree that this Agreement does not relieve Licensee from complying with Licensor’s 

generally applicable rights of way, franchising, construction or permitting requirements for users 

of Licensor’s rights of way or other public property or for companies providing service within 

Licensor’s jurisdicton. 

 

8.5 Notice. 

 Any notice hereunder may be given only in writing, by Certified, Registered or Return 

Receipt Requested United States first class mail, postage prepaid or by a nationally recognized 

overnight carrier service. 

 If given to Licensor, addressed to: 
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  Village of Newton Falls 

  Attn: Finance Department 

  612 W. Broad St. 

  Newton Falls, OH 44444 

    

If given to Licensee, addressed to: 

   

 

 

 

 

 

8.6 Compliance with Laws and Regulations. 

Each Party shall comply with all applicable federal, state and local statutes, ordinances, 

resolutions, regulations, rules, judicial decisions, and administrative rulings applicable to its 

performance under this Agreement.  In the event of a change in any applicable federal or state law 

that requires modifications to any of the provisions of this Agreement, such change shall be 

effective as required by law.  Nothing in this Agreement shall be construed to limit the Licensor’s 

legislative, regulatory, or police powers, including the adoption of ordinances or policies of general 

applicability.   

 

8.7 Applicable Law; Disputes. 

 This Agreement shall in all respects be subject to and construed in accordance with and 

governed by the laws of the United States and the State of Ohio.  Any litigation brought by either 

party shall be brought solely in Trumbull County Court or The Federal Court in Northeast Ohio. 

 

8.8 Severability. 

 Except as otherwise provided herein, the invalidity or unenforceability of any particular 

provision, or part thereof, of this Agreement shall not affect the other provisions, and this 

Agreement shall continue in all respects as if such invalid or unenforceable provision had not been 

contained herein.  
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8.9 Force Majeure. 

 Neither Party shall be liable for any delay or failure in performance of any part of this 

Agreement if due to a cause beyond its control and without its fault or negligence including, 

without limitation, acts of nature, acts of civil or military authority, governmental regulations, 

embargoes, epidemics, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear 

accidents, floods, other major environmental disturbances, or unusually severe weather conditions,  

 

9 Exhibits. 

This Agreement shall include all Schedules, Appendices and Exhibits referenced in this 

Agreement and attached hereto as if the Schedules, Appendices and Exhibits were part of the 

Agreement. 

 

Schedule A - Pole Attachment Application 

Schedule B – Fee Schedule 

 

 
 

[SIGNATURES ON FOLLOWING PAGE] 

 

 IN WITNESS WHEREOF, the parties hereto have their respective officers who are duly 

authorized to execute this Agreement below. 

 

      Licensor:  

VILLAGE OF NEWTON FALLS  

 

 

Date:      By       

 

Name       

 

Title       

 

 

 

      LICENSEE: 
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Date:      By       

 

Name       

 

      Title       

 



 

Schedule A-1 

Schedule A – Pole Attachment Application 

 
Pole Attachment Application 

for the 
Village of Newton Falls, Ohio 

 
The applicant’s rights, obligations, and remedies relating to this application are set forth 
in, and governed solely by, the Pole Attachment Agreement by and between the Village 
of Newton Falls, Ohio (“Licensor”) and the applicant hereunder (“Licensee”).  
 
Incomplete applications will be returned to the Licensee without further action by the 
Licensor. Required information includes the completed application, proposed schedule, 
prints and maps, proposed route and project description. 
 
 
Application Information 
 
Application #       Date        
 
Applicant Name           
 
Applicant Representative          
 
Phone     Fax      E-mail      
 
 

Project Description 
(Attach if necessary) 

No. of 
Municipality 

poles 

No. of 
foreign 
poles 

Planned 
Install Date 

 
 
 
 

   

 
Proposed Cable Installation___________  Existing Cable Installation____________ 
 
No. of cables to install _______________  Existing cable count_________________ 
 
Fiber count _________________________  Existing pole count __________________ 
 
Pole count __________________________  Cable(s) diameter____________________ 

[to be attached]
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Cable diameter ______________________ Strand(s) diameter___________________ 
  

Nearest street address of attachment MAPSCO Grid No. Municipality Grid 
No. 

 
 

  

 
 
Applicant 
 
By:       
Name:      



 

Schedule B 

Schedule B - Fee Schedule 

 

     Per Pole/Per Year 

 

YEAR                    RATE 

2019   $7.00 

2026   $11.00 

 

 

The rate for each year after 2026 to increase at an annual rate of 2% over the prior year’s rate. 

 


