NEWTON FALLS CITY COUNCIL
REGULAR MEETING AGENDA
MONDAY, NOVEMBER 1, 2021
6:00 P.M.
612 West Broad Street

CITY COUNCIL MEMBERS MAYOR
Adam Zimmermann, Ward 1 Kenneth A. Kline
John Baryak, Ward 2 CITY MANAGER
Tesa Spletzer, Ward 3 Pamela Priddy
Christopher Granchie, Ward 4 LAW DIRECTOR
, At-Large A. Joseph Fritz
CITY CLERK

Kathleen M. King

1. Call to Order

2. Pledge of Allegiance/Prayer

3. Roll Call

4. Special presentations by staff members or invited consultants

5. Public Comments (limited to those items as identified on the agenda)

6. Reports
Mayor

Council Members
Finance Director -
Discussion on upcoming reappropriation and an advance from
general fund reserve (fund 101) to general fund (fund 100).
Law Director
City Manager

Changes to tonight's agenda

7. Approval of Previous Minutes

October 18, 2021 - Regular Meeting



8. Public Hearings:

1. Ord. 2021-21: An Ordinance amending Ordinance 2010-15, 2010-34 and 2017-13
establishing new rates for water and bulk water hauling on usage beginning
January 1, 2022.

2. Ord. 2021-24: An Ordinance establishing rates of pay for superintendents
appointed after passage of this legislation.

9. Unfinished Business:

1. Ord. 2021-21: An Ordinance amending Ordinance 2010-15, 2010-34 and 2017-13
establishing new rates for water and bulk water hauling on usage beginning
January 1, 2022,

2. Ord. 2021-24: An Ordinance establishing rates of pay for superintendents
appointed after passage of this legislation.

3. Ord. 2021-13: An Ordinance to Amend ordinance 2021-02 Newton Falls
Electric Rate Reduction Act. (TABLED Until 11-15-2021)

4. Ord. 2021-22: An Ordinance requiring the registration of contractors operating
within the City of Newton Falls. (TABLED Until 11-15-2021)

5. Ord. 2021-23: An Ordinance establishing sidewalk districts and assessment
procedures within the City of Newton Falls. (TABLED Until 11-15-2021)

6. Motion to accept the opt out recommendations attached. (Baryak) (TABLED
Until 11-15-2021)

7. Ord. 2021-19: An Ordinance Establishing an annual Cost of Living Adjustment
for all Hourly City Employees. (TABLED Until 15t mgt 2022)

10. New Business:

1. Res. 35-2021: A Resolution authorizing the City of Newton Falls to dispose of
unneeded equipment/property by sale to employees, public auction, on internet
auction, or salvage pursuant to section 721.15 of the revised code.

2. Motion to modify Council Rules:



(a) requiring a majority affirmative vote to remove any member of Council or
Administration mid-meeting. The power to remove will still be enumerated to
the Mayor or Vice-President of Council (when acting as Meeting Executive), but
would require a simple majority Council to agree that the person should be
removed.

(b) allowing for disciplinary measures to be added to the agenda at any time
during a meeting, not only during the "Changes to the Agenda” section of the
meeting. Discipline will still follow established Council Rules (oral, written, etc.)
but can be enacted mid-meeting to be voted on, Discipline added mid-meeting
would be added to the END of the agenda. (Granchie)

3. Motion to authorize the Interim Law Director to file for Declaratory Judgement
Action to review and potentially invalidate illegal contracts awarded in 2020.

(Granchie)

4. Motion to begin proceedings to appoint a Charter Review Board to make
emergency changes to charter in 2022 election. (Granchie)

11. Public Comments:

12. Closing Remarks: Mayor, City Manager and Council

13. Motion to Recess into Executive Session (if necessary)

Move into executive session, by majority vote, for any of the following reasons with a motion and second.
_%__ 1. Personnel Matters: To consider one or more, as applicable, of the marked items:
Appointment
X  Employment
~ X Dismissal
_ X Discipline
~ X Promotion
Demotion
X Compensation
_ X __Investigation of charges/complaints (unless a public hearing is requested)
2., Purchase or Sale of Property
X 3. Pending or Imminent Court Action
4. Collective Bargaining Matters
_ X__ 5. Matters Required to be Kept Confidential — Contract Negotiations
6. Security Matters (National Security)
7. Hospital Trade Secrets
8. Confidential Business Information of an Applicant for Econontic Development
Assistance
9. Veterans Service Comimission Applications

14. Adjourn:



Newton Falls City Council met in Regular session on Monday, October 18, 2021, at 6:00 p.m. in
Council Chambers. Mayor Kline called the meeting to order followed by the Pledge of
Allegiance and prayer.

ALSO PRESENT:

Pam Priddy, Interim City Manager, Kathleen M. King, City Clerk; A. Joseph Fritz, Law
Director.

ROLL CALL:

ABSENT: None

SPECTAL PRESENTATIONS BY STAFFM

None
PUBLIC COMMENTS: %
Jim Luonuansuu, 10 East Liberty Stréet; k’e on the sma a eters that were proposed by the

¢ //// K~
previous City Manager. He reviewed ‘;/v //g//%%’i}/n place W:i}}/}he meter program to date.
During this time a contract VAS 51gned he, depar(% eads S %%mt all the meters are worn

/
out and he did not agr /y/ ythat, a d th glance 2010%15 gave the City Manager
the right to set the op “ /////%/ %Z/ /////6% Now the new opt out is $5.00 a

month and they have ?6/ ;y for th{/ﬁﬁeter at apy 1mat ely $3€// 0.00. The Gardiner contract

recommended buymg hgh for bui dmgs and son} went into rooms at the old Mun101pa1

Building t m useLy % tated o ok like a bunch of idiots running around in
5 g/ el é/)/% //////& //{,/, d to be 15 years although we spent millions

circles %
to get eters Luonu; uu suggested they ]6//61"(/311: the Cuyahoga Falls lawsuit in reference to

the mete s// Kk L

O L
He questloned@hat we get for%/jfvnershlp’gf our utilities. Over the past few years previous

b ;
Council has annéxe. land into the” C1ty and that cost us the 40% upcharge. We agreed to sell to

Venture Plastics our/t 1t1es and/ 'will take four more years to get to the full 1% and we also
//p

lost the upcharge on ot r% nd the County buys our water, and they pay less than us per

\\\\\\

gallon of water,

Mr. Luonuansuu asked that they put the brakes on this program and take a serious look at the
program. He was concerned that we would be losing business if we continue. His recent utility
bill for three people on one floor was ridiculous. He was not concerned with the older meters
giving away a few gallons or electricity free, yet we charge outside of Newton Falls less than
what we pay.

Rick Kerlin, 611 North Canal Street, received public records regarding some finance situations.
He referred to when the committees were formed, Zimmermann was added to all the finance



situations along with Lynch, Fritz and past Council members. He discussed the difference
between Boards and Committecs. All committees are required to give a report to City Council.
It is a little different for the TIB board. They are required by law to be a fiduciary and have that
responsibility. Our board is in charge of all the money in the savings and general fund. They are
to give reports to City Council as to what they are attempting to do. Fiduciary is very important.
Under a fiduciary responsibility you are required to treat that money in the best way you can.
Mr. Kerlin reviewed the Treasury Investment Board minutes and when money was taken from
the funds. He asked if we ever paid any of the money back. They had a fiduciary responsibility
to make appropriate decisions, this is not imaginary, that is what it says in our Charter and the
law.

o .
AMI and that we needed to take out $500,000. The rea 1 given by Mr. Lynch was that coming
° 7k /////51
in June we expect to have $900,000 from ARPA fu}%‘%//e di% toet that amount our end was

$450,000; The other thing that happens is of thay/ 50,000, we onl -/;/’g_et half this year. How do
we pay it back. Mr. Zimmermann and the La 7/fr//{/gtor voted yes, ef// yjime to transfer the

- g )
money. Mistakes were made with other peop ‘%oney. He felt they di",{%}t act as a fiduciary

agent. % /
Yy
Julie Lemon, 2750 East River Road%/?s’?ussed Ordinan//’_fci

s L

The most important meeting was May 5 where Mr. Lyr;g}}s} d there was a payment due to

-

%/
/22 and asked if .

someone could

©

explain the exemptions’ part A. %///////////’//// %

Also number six under ne\}////}usiness to or@ y san‘f‘/{@’ M. Zim crmann, She stated it is no
3 'hé{ff/lff;‘?;‘ad some Facébook D st///%ff’id.comm?ﬁted on the video of
Pl %

secret the city is at Od:%;//%é/

supposed illegal meefl

Y

from the meeting and 6t

{ SIS

i /@elyf//////’// atons
1

Y N

“ hey trle%%

She*emined Zini
i

il oy //al/}n that onv//,,/;pril 19, 2021, he was removed
thers left, The only three Ioft was the May or, Councilman Baryak,
0 7 y s Y

Councilwoman Spletzer [ 1o do the biisthess for this town but there was no quorum.

There we%g%}/}/%/%/r/}%;;tmgs%dﬂ% }f:ld f%?ck of quorum. She said not only did he

hold up b I5ines “b ,;fgcfp ead t4l; 205&1011. *Ei%eede  to do his ward justice and spread the truth
“distain it was 511;;;///1/,1 ustlceat,/%/)//t%he commurtify:

A % _

Anna Eby,%:%\/yest 9™ Stree é@})mmel%ﬁzon Ordinance 2021-22 in reference to contractor

registration. M%Eby was agaifist this leg/”i‘/ﬁaﬁon and did not think it should be passed.

and nof

"

15
i

»
John Richards, 212//,,,/’{"bert Stre/@t%lso commented on Ordinance 2021-22. Mr. Richards was in

Rl sl
tavor of contractor re@}//}}%

Mark Stimpert, 1023 Paige Court, Zoning Inspector, stated that the reason for the contractor
registration was to stop the “fly by night” contractors that show up and you never see again.
This will help us take care of our citizens and the elderly.

Tim Stintson, 253 Arlington Road, agreed with both sides expressed on contractor registration,
but this definitely comes back on the homeowner. The ownership is on the owner to verify a
contractor. He suggested maybe the City have an approved list without a fee.



On Ordinance 2021-19 he asked if anyone knew the actual cost right now that would be
associated with this legislation. He was not against raises but would like this amended to be
considered each year, not automatic. Who knows what will happen next year? We are not good
with finances right now and we should make it worded to not give a guarantee.

In reference to 2021-21 on sidewalks, he understood the purpose but after reading this some of
the wording is concerning. In the long term it might not be a good thing. He urged Council not
to vote on something they did not understand.

In reference to the water charges he suggested people that buy gur water be charged triple the
percentage. Our problem is the rates are not high enough to s fé/%l//l/%p the costs. They have no
other choice but to come to us.

REPORTS :
Zimmermann: /
* Planning & Zoning meeting last week wis

 Fire Board meeting will be tomorrow. Y
¢ He has been invited to partlclp}/a%/m a brain stor 1i /// - ﬁ///{prlvate dog

park for town. / .

Baryak: N\ %/// %
s Attended an Econo 'vaDevelopmentgﬁleetin s 0 fi”ﬁkin Donuts. Negotiations are
moving. //////////% ///%% // _ W
/
Spletzer: ///// % //

. . 3
e This past Saturday %ﬁt he Bverett Grea/t/ﬁ”’ use park to check on the progress the Girl

‘ent to the B HOL
//J/?/ ower%@%{//g‘%h is c(/(%/ﬁg an outstanding job. She looked forward

Scoutz yxﬁh ;
. . D, . . .. .
%%%{%ut on fc%/g/ or. A "r/’/ﬁ/cé/ﬁgbyt’/{lfe Park & Recreation Commission will
i o1 ke cath i
ha,/y///@ some things Q;//}/%e car ,%//i;;as a followaip.
e Re ”Z;;}}/ed a few phon@ls, one%”//b/})ut Spectrum channel 1023 not broadcasting our
Counci%heetings. She fg/ﬁ d out I/({fé;//l/ght that there is something Mr. Gregory has to take
7

1é%0l

care of t0 'fé/s/o ve. %
e Someone cz{/}/i%‘dzto discuss;}//ﬁj‘e smart meters.
'

¢ There were caﬁ%{éﬁbout tt}e{o‘ called missing $1.5 million dollars.
¢ One constituent ,ﬁ% gl///%//to answer what we were doing about the contracts that were
- Ve B &
put in place when Mré@ddell was sitting in her seat.

» Someone wants Oak Knoll paved by Huntington Bank.

e These arc things that she needs to work on and will take some time. One thing she
emphasized was since October 6 she has been going through a 140-page report called an
expense audit trail and comparing it to our budget.

® Ms. Spletzer read the memo from Mr. Housley in reference to the finances.

e Gave Council minutes from the September 15" TIB meeting. On the minutes you will see

some of her notes and a correction needed.



Granchie:
e Fielding calls over the past several weeks.
» Also was asked to attend the brainstorming session with Mr. Zimmerman and the Planning
& Zoning Commission.
e Worked with the Heritage Accord on an upcoming event.

LAW DIRECTOR: Nothing

CITY MANAGER:

» A written report was provided to Council.

Baryak asked if needed if Mr. George could attend angfhermee //;1/9g on the meters, Ms, Priddy
agreed it was a good idea to have Mr. George comezba% anoﬁ{fé”%‘n

&///// j/////eeting_

_
Zimmermann stated the finances are bad. Mrgtglisley has been doing///{{qﬁ‘gat work so far and

G, % .
asked how much he was getting paid. Ms. Prlé'/f’?i%/stated $2,800.00 a weg//ﬁ?//glmmennaml

. i oy "
i may hos. i ket Mo e W

. . - A . . . i 4
Silver Lake. Ms. Priddy stated it wa%é%}/}/%?ble. 71 rg/;/{/ an said he is making $1,667.60 per

week. Ms. Priddy said she understood liis“¢oticern but to find:anyone to come here to handle the
y plany

o . ), . .
situation we were in, we were not gettm/g%ny({/{’é{/%%ln addltlor//l’%ﬁve are not paying Anna Musson
has b -ﬁ:;dealmg

)
/é, W‘iﬁi”%he has been well worth the

or {jﬁe ¢ iy
money. //////////////////% % /% <O

herself. Ms. Priddy sajid for everythin?
MAYOR: “
o o .
e Sp n/tfs‘ﬁ”ﬁl”f?f-”éﬁme talklm@oﬁ %/v///{f/fﬁ%ls»outside%ﬁhe community when attending an event for
any {/’é/ff/?//{?/(ﬁ//é/f//{{//” in fo<%///g/{/emor//g%/%5 Lé///é/éﬁs
s VU Mg o Ggyemor at RLec '
* Aficnded an even "'fg%lohn arko who is rinning for Trumbull County Sheriff.
Wiyo doiy
ectives from BCL.

1scussg///§/ 1th communi éfﬂn vl ug////s oughts,

02

» He is thank] Pl for the indif’%iual who came in and worked on our budget and finances.

o Ms. Priddy 1 a,,,////}rkmg harg /% he has a lot of common sense and wisdom. We will right
thi o éﬁ finances, are we will get this fixed.

this ship. As ala%y%/%

CHANGES TO TONIGHTZ87AGENDA.:

.
&

c

Baryak made a motion to ask Mr. Zimmermann to resign. No second was made to the motion.

APPROVAL OF PREVIOUS MINUTES:

Granchie made a motion seconded by Spletzer to adopt the October 4, 2021, Caucus
minutes as submitted by the Clerk.

Spletzer made corrections to the minutes.



ROLL CALL: Zimmermann aye, Spletzer abstain, Granchie aye, Baryak aye.
MOTION PASSED: 4-0

Granchie made a motion seconded by Spletzer to adopt the October 4, 2021, Regular
meeting minutes as submitted by the Clerk.

Spletzer noted that there were quite a few mistakes that needed corrected, some that changed the
meaning and did not clearly reflect what was stated. She pointed out the corrections needed,

especially Zimmermann “I have nothing to report.”
: 4

ROLL CALL: Spletzer nay, Granchie aye, Baryak nay, Zimmermann aye, Mayor aye.

MOTION PASSED: 3-2 ///}//’f%

"
///%a/”dopt the Oc{////b

Granchie made a motion seconded by Spletzer/fo ober 11, 2021, Special
Meeting minutes as submitted by the Clerk,/// ////%//2
"
U
0P
Y v

Spletzer made two corrections.

ROLL CALL: Granchie aye, Bary k ave, Zimmermany dye, Spletzer aye.
MOTION PASSED: 4-0 X N p
W, @

PUBLIC HEARINsz////.}///ne at this ti% Y %

- - G O
UNFINISHED BUS}///; S: /%%// %//////// LY
Ordinance 2021-13: Anz,,, dinancé/éto Amend f-;i‘,/dinance 2021-02 Newton Falls Electric
Rate R At (TA%}W}-ISZO%

e |

%///

Ordinance 2021-19: Ag%?inang}/g%ftablishlng%n annual cost of living adjustment for all
V.

hourly ity employees. (CABLEDUtitil 1% meeting in 2022)
“ “ %
4 L

.

%, _
NEW BUSINESS: %%% .

Ordinance 2021-21f:%dm Ordinance amending Ordinance 2010-15, 2010-34 and 2017-13
—=mi ; ]
establishing new rat{{{/’fﬁﬁ"br wa/{/{:/{%and bulk water hauling on usage beginning January 1,

2022. /////%///J///

Granchie made a motion seconded by Zimmermann to adopt this Ordinance.

Baryak reviewed the proposed rates and asked if Mr. Hawkins, Water Plant Superintendent,
could address Council.

Baryak made a motion seconded by Spletzer to waive Council Rules.

ROLL CALL: Baryak aye, Zimmermann aye, Spletzer aye, Granchie aye.



MOTION PASSED: 4-0

Baryak asked if it was correct that there has been no rate increase since 2015. Mr. Hawkins said
that was correct. Baryak asked if Mr. Hawkins felt this proposed rate was being equitable and
not giving the store away. Mr. Hawkins said yes. A lot of work has gone into this to try to make
it fair. The idea was as years go by to be solvent. We could ask for more money but felt we
could operate with the proposed schedule.

Mr. Hawkins explained that the study was done using the American Water Works Standards.
This would rule out the possibility of anyone going after us for price gouging,.

&

After a brief discussion Baryak made a motion seconded by Spletzer to reinstate Council

Rules. ////////%

o
ROLL CALL: Zimmermann aye, Spletzer aye%/@anchie aye, 6//1;5/ k aye.
_
_

MOTION PASSED: 4-0 y

-
{
¢

. . . + %///{//% 2 . ol . :
Granchie stated it was important to note that this 1@%@ 7that will be fa;}%/lt is not equal, it

is equitable. It is an equitable, well ;.tudied rate. ////// //
7 . v
%

Tori %;%’ks Standards and in line with
those standards. The numbers are not Jq{%‘}// ull QZ/%/ of the a”i%//
7

_ .

1o

. //’////////{///l [ 4%/” 1530
b U T -

o . ,
Baryak said this is not to//{’z//]{/’f’irt the o%éide people %// e pay for the plant, sewer plant and

Zimmermann said this was off of AW 0,7 _,W//e//}%can Water

.

=

2,
%

e citizens of Newton Falls.

(A

's 1s not (g the ggbide people @l
upgrades. Weare.trying to /}ke{tﬁ% le. ///
“ £ _
ROLIZCALL: Spletz "’éﬁﬁye, Grapnthie aye, Baryak aye, Zimmermann aye.
MOTIO@};//EASSED: 4-0%«%//// 4/////

Ordinance 2021:22: An Ordinance requiring the registration of contractors operating
n

ein < vy %
within the City ﬁ%ewto

Falls, .

) seconde

@
Spletzer questioned under the registration period the blank space and under the application and
issuance section it talks about the City income tax department and asked if that meant RITA.
Also, quite confusing was under exceptions it gives an exception to a homeowner, but in
paragraph d it also gives exception to a handyman sole proprietor. Throughout it says no person,
firm or corporation so why do we allow paragraph d. She also had issues with the penalty. She
clarified to Mrs. Eby this would be a one-time fee good for an entire year.

Baryak made a motion [ /by Granchie to adopt this Ordinance.,

Baryak explained he did not sponsor this legislation and there is noting in it for him. He runs a
business and pays this in other municipalities. He had someone in his ward have an issue with a




contractor and when we had the bad hail there were some bad roofs put on and no way to get
them back in here. He wanted to protect the people.

Attorney Fritz explained that the exhibit has a blank in it because it has not been codified yet,
there are no numbers in any sections. Upon passage by Council it will be presented to the
codification company that puts it online and in order. It was stated there were some sections that
were confusing. When you get these exhibits the purpose is for Council to deliberate and decide
if they want everything in here. These are drafted not because they are perfect but because they
arc legal if passed. If there is an item you wish to amend, feel free to amend it. If the
amendment puts us in conflict with the law, it would be addys/} at that time.

Granchie asked if the $100.00 was an arbitrary number }r///’/////r/l/é%ne with other communities. Ms.

=

&

&

ann aye, Spletzer aye.

&

community. A 4 %{/////
Zimmermann reviewed the hlstf)ry of th}S leg%}/} tion. It was first enatt %n 1985 after the
tornado but revoked a year later. Then in 201 was proposed. It was
entito Planning and
e ) . Haton 1o G
Zoning in the past and failed. This is;the same legls’l-é,/‘;lo that was not removed |
2019. %%// //////‘/1//‘// v
. .
. 4,
Spletzer motioned to table this until No/{fé‘m%%r/ﬁ{y i
if they would suspend Coy }l rules and dllow Mr.&S,,,f} pert to a ,,(g//}/ess this.
& co éﬁ//}}l by Barjé/a//’//}// n Lo
. 4
¢ m
i
B, @ .
. Pridds i xplajhthe differen¢ds in this legislation than what was presented
in the lg/{/a/{/ 2 Stimpert equ/{i//’i%ﬁ///’éd tha;/-a'/ﬁ?We were doing was registering each and every contractor

Priddy stated it was in line with other communities anc}/g“és a%?//fé”ir number for our size of
_
i D
his exact same legislation;;%
tabled after a lengthy discussion then not removed%ﬁom the @")“le. It also w
from the table in
& .
50 st | Ms. Priddy asked
//hen dis u;’/j/lt in caucus. Ms. Priddy
.
Granchie made a motion se i pen’(’iz,@/i‘)/}mcil Rules.
ROLL CALL: Granchig 5 /%}//e, Bar ’///k aye, Zim W//{/}ar
MOTION PASSED: 4-0 // _ .
//////}////////////// < > ///////////////’
Ms. Peffidy asked if he ¢@lld explaihuthe difforent
0 Cal

Then theré &1l be a provided Ifst of re fg’fe/}r/ed contractors. We will be listed as an insurance

o D . % k) "
payee so if th{r%f”’%/ﬁ}s a lawsuit, V@’Gan pro%’/ﬁe that to the citizen.

Spletzer had some €6Acerns wit {A e wording in the proposed legislation and felt there were
things that needed cle//aﬁ//@. upZMr, Stimpert felt it would do justice to modify the terms of the
exhibit to say what thef%’%z}%f//{{{/ﬁ sa

L 4
Baryak explained how this type of legislation worked in other places, and explained that he
wanted to protect the citizens.

Attorney Fritz addressed Spletzer’s concern on the wording “no person, firm or corporation”. He
stated we put person, firm or corporation to take care of all the people, all the categories of
potential employers. That does not mean it is in conflict or violation of handyman. If you want
to remove the exception of handyman in general you can, but it is not in conflict. This is a legal



term of art and means something entirely different. He did not feel that there was anything to
change.

Granchie, while rules were suspended, asked with the sidewalk program would this happen
during certain months of the year or was it ongoing anytime he saw a sidewalk in disrepair. Mr.
Stimpert stated it was ongoing, however there are certain winter months that you cannot pour
cement.

Spletzer asked under section 907.03 who would cover the cost of publishing for the notice. Mr.
Stimpert stated it would be under his jurisdiction and his byi-f passed.

) 4

Baryak made a motion seconded by Spletzer to return;to iormal Council rules.

g
&,

ROLL CALL: Baryak aye, Zimmermann aye, Sple aye, _”:;{%:/}nchle aye.

MOTION PASSED: 4-0 / N
b

Spletzer made a motion seconded by Baryak G/table this legislation u,%/}' the November 15,

%,

N

.

2021, meeting, % / /%
&
ROLL CALL: Zimmermann nay%r aye, Gl%%, Baryak aye. @
MOTION PASSED: 3-1 LN "
Ordi : . T i
rdinance 2021-23: An Ordinance estal,:y/shmg sidewalk distrjots and assessment

procedures within th ;@/{///Z/&/fﬁ}ﬁewton Fﬁﬁg: / /// g
//// n//c/l///%/(féby Bary%/’///%ﬂ d hi//g/////grdinance-

Granchie made a motion seco ; ‘toadopt t
-

-, / /////w
the: hI(/// e

i o

Spletzer st tedithro ghout the exhibitithete were mﬁj’ﬁy things that need to be addressed. She had
1 sxhibitiligie.were mahy
questio /}%’{/t{{/{}%)/]%i@eal prc’g//é/’%////’i}///and f%@é’}e we//-/fléﬁloopholes throughout.

/ P ) Y / e . e’ ,/////
Baryak‘made i /é-///’”nded {///// o

1 a motion seco Yy Spletzer to table this until the caucus.
Y, L W

. .
ROLL CALL@pletzer aye, (’f/’}anchie ayé, Baryak aye, Zimmermann aye,

MOTION PASSED: 4-0

;)f:;l:naal;gz ZSﬁ-t‘.l’::s lf:;/}{g/{ g%%}{}/nce establishing rates of pay for superintendents appointed

\\\\\\\\E

Spletzer made a motion seconded by Baryak to adopt this legislation.

Baryak explained that right now we are stuck with the Superintendents making $72,500. Until a
man has the experience, we are trying to budget it in each year to get to that pay.

Spletzer reviewed the salary range and stated at $30.00 per hour times 2080 hours the salary
would be $62,400. At the high end of $34.85 per hour times 2080 hours the salary would be
$72,488. Depending on experience the City Manager can set the pay. She felt this was a fair




wage. Spletzer stated people went crazy when $72,500 went to four specific people. But what
they did not realize was that hidden in the budget by Mr. Lynch and Ms. Musson there was
$72,500 given to every Superintendent except for Mr. Stimpert in Zoning.

Granchie asked if we are in any position to talk about hiring anyone at any rate before we get this
figured out. Ms. Priddy stated the Water Distribution Superintendent is retiring. Instead of
giving the person taking that position the $72,500, it was stated he would begin at the $30.00 and
work his way up to the higher salary.

ROLL CALL: Granchie aye, Baryak aye, Zimmermann ayezSpletzer aye.
MOTION PASSED: 4-0

Resolution 34-2021: A Resolution of appreciation to/ s:lo. Lane for his years of

lesik.
%
service to the City of Newton Falls. ////a ///}%:/

Mayor Kline read the resolution. /

b
i

r
’
" 4

F 4

.
&
&

(s

-
i~

Spletzer made a motion seconded by Granchi resolution.

£

All members of Council and the Mdy, %é"on ratulate

R

L]
£

nd thanked him/%or his service

\\x

i Lt < U
to the City. ///%////////////// %//////
o @ .
ROLL CALL: Baryak aye, Zlmmerma,//g/ aye, 'S’p,j//etzer aye,é,(j}?;anchle aye.
MOTION PASSED: 4:01 570 B O
4 . N .
. 4 Y D ] ,
Spletzer made a motlggzecondegf/})y Barya 10 rally sanction Mr, Zimmermann for
violating Council Rule 121,03 (£){6), %

. _ C// ///// %, >

Priorto ¢ /{5/{/{///{/6/%3 /tzer%%for/{/{//%ﬁ /gll//%h%é draft minutes from the September 15"

meeting. She stated th@ wer/gﬁboth absentﬂ@ng the September 20" council meeting. She
i

stated heﬁﬁad every opportﬁif}/}/ty to re//ﬁfort that he attended the September 15® TIB meeting.
K

i, A i .
When he catiie. 10 the meetng;n Octobefah and he did not,

o
Spletzer read Coun Qfé(f)(@ Any committee of Council shall be limited in its powers

///9/}//1/ Rule 121.0;
and authority to ac "|ﬁ|f”fgeas an a;r}}//zof Council by overseeing or studying a particular issue, area of
7

’ 7
responsibility, or topi%ﬂ /{ﬂ /n reporting its findings and/or recommendations back to

Council. ////////@%//

Spletzer read Charter, Article VI, Section 4: The TFreasury Investment Board shall hold a
quarterly meeting and submit a written report. Which is what they got today from her to City
Council following each meeting of the Board.

She asked if Mr. Zimmermann had anything to say for himself.



Mr. Zimmermann asked her to read Council Rule 1231.03 (f}{7) she refused, so he read it, “No
committee report may be forwarded to Council unless the committee has first met and
authorized said report.”

Spletzer asked if he was saying this overrides what the Charter says. Zimmermann said she
provided a copy of minutes with handwriting on them. Spletzer said they were the draft minutes
that Mrs. King drew up with notes she, Ms. Spletzer, made on it for herself. When she gave the
oral report to Council and the public he specifically said, “I have nothing to report” at the
October 4™ meeting.

Zimmermann said that they were three weeks removed from’é eeting, he was sick prior to
that. It was his first meeting after the missed meetmg and’ %l gized for the oversight.

P a

Attorney Fritz said he was confused. The rules lis }} /)1 Lo ”/ouncﬂ Committees,
committee of the whole. It does not identify w {e (ﬁts what timé rit/me they are supposed to
i,

report back or how they are supposed to reporf /Same thing with Treasury, Investment Board.
They are required to keep minutes. It does not /1f they have to reportf 2t upon the draft
being approved, again does not specify a time, oca 5{9 ////;one missed @ in /f//eetmg, they
would not be making a report. In the/ st we wo el d eds of people s ﬁ?troned for not
making a report. Section cited (f)(6)) oC omm ttee ofiéé() ncil; it does not say each member of

//
the committee must, it says commlttee/ ////} com/m tee makes a report when they

have a recommendation or finding, it ha”sé} /// j/;/ /d ﬁ"i ke a report on the floor at the
next council meeting / % / / /%//

y / O ©
Attorney Fritz said h/ // ”wh at th /// /%/ r. Spletzer said she just

)
read why she felt he n //” d to be S %ctro ed ff/t///é 15 the problem we have with the Charter

then it needs Eo be clea //////// }/ }/t%l}er fault a,;}/} she read what the Charter says. Attorney

Fritz stat ed WHS/ /t «/// // /////% he wgs; eadmg 1s based on the sanction was under

commi 9 oy e// (,4 ; il S let {ez/gljth C}(/’rtel Article VI, Section 4 was read.

Attorn/ fFrrtz agreed th /Was on }f”’ Treasury T %stment Board and it does not say when, how
o os P03y

or who mg/l}/}s the reports § //re how that made it the responsibility of one individual

Councii men;/p, Spletzer sé/{ /d thrs 1( @ %ﬁrst offense for an oral sanction. Attorney Fritz

stated it does 110/§,matte the Iev/c/f /of sanction. He was indicating that you’re sanctioning

7z
someone becauseé//g‘tylcrl gets o I/Jolrce themselves. If you sanction someone because of a dress

code violation, he feit they \y// oing to run into problems down the road with sanctions.

Baryak stated the pornt is th e ¢ 0/ mmunity and citizens should know that they pulled out a million
dollars.

Zimmermann called for point of order as it has nothing to do with the reprimand as stated.
Mayor Kline said to let him continue.

Baryak said his problem was that everything was kept hush, hush. You would not let him on

finance. Mr. Alberini and Mr. Waddell said they wanted to stay on it from the day they got here
till the day they left. We knew nothing and you were right in there.
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Zimmermann called point of order and asked what that had to do with the reprimand.

Baryak said it has to do with him not coming forward. Zimmermann stated it has nothing to do
with the reprimand. Zimmermann called point of order it has nothing to do with the reprimand
he is talking about himself. Baryak said he is talking about standing up and telling the people,
you were in on it. Zimmermann said he had nothing to do with whether Baryak was put on the
board or not.

Mayor Kline stated he does have the ability like it says in rule number six that they are limited in

their powers. He did not re.member anybody telling them they %{9/}///1;;1(:1 move hundreds of .
thousands of dollars on their own between a couple of you/ Nowrwe are ina hole and wondering

why we have to have a special finance person to pay for }%ﬁl@/ﬁs out of this hole. Zimmermann

stated he did not move the money, people that voted didé’}’%///%%e the money. Mayor Kline

. . S i . .
stated he did not have the floor. Zimmermann said /thé%/)’”é//n/l/ade th%ecommendatlon but did not

move the money. Mayor Kline stated Mr. Zimme///%r*m did not l%t/he floor. Zimmermann

oy
. .o . 7 ) %
said there was a big difference. Mayor Kline % & did not have the@r but made the

i
recommendation to move the money, it did not{f{%\/e itself. Zimmermant 3aid he did not move

<

e,

it. Silence is worth a million words. Mayor Khneg{;/;ld Zlml%/}/e"rmann Keepitlipning your mouth

and you can keep walking”. You don’t have the ﬂoo////%})om{ {{'there and loof/’%ﬁ% e.
r “ A

. F . K . . .
Zimmermann stated there was nothl/i{}% ong with tha(/%é /;/ /§//6r Kline told him to turn his eyes.

i

Mayor Kline said to get him out of héte, Ziimermann asked:for what. Mayor Kline said
Y Nt e e v 3 yor ™.
because he won’t shut his mouth. Zimnj; Frma _‘%s//}/ed the May or to please explain why they
were removing him and asked what did héf{/’do Wron//f//% yor {ine.stated because we have two
ﬁ //7///// -%// 7 7

. A

{7 > 748
Al fa/b@@seven just 'ng)w

Y
addresses, and he has 6 ///// .
///»//////’//// W //////,

Granchie said last meefifig he voteg//j///? reprlman,//d/// riend of hig’before, during and after serving

admitted he made a mistake. Right is right, wrong is
mb

on Council together. h/f///{%%immer ann
wrongl///{///////////////% @ %///%//{é/% ///////////
d ot

s

Baryak stated last weekihesaid t ¢re poing to try to be as transparent as they can.
Just lil:/é//sé//l'th the annexe%///’”’é» n ’Fo' erthings wg///;;lgre aﬁ ke r‘[yin the d:wlir nHI;alialc]l r?cf kn?wleg e

of this, that’is’why he was upfé‘h Now'this, community is in bad shape, and we have to try to fix

CIS Wi

it. What was d%//n/e in the dark y%éll come ﬁ)zllght.

0
Zimmermann left a 8

ol

¢, Giranchie aye, Baryak aye.
Spletzer made a motion seconded by Granchie to appoint Mr. Baryak Vice President of
Council.

Spletzer stated that with the resignation of Mr. Kropp who held the Vice President position
someone needs to be named. Mr. Baryak has been here the longest.

Granchie also stated Mr. Baryak was the most tenured person here.

11



ROLL CALL: Granchie aye, Baryak aye, Spletzer aye.
MOTION PASSED 3-0

Granchie made a motion seconded by Baryak to accept the resignation of Brian Kropp
from the At-Large Council position per his statement at the October 4, 2021, Council
meeting.

Granchie asked if this had to be written or could we accept the verbal resignation. Attorney Fritz

said this was really just housekeeping. Verbal was acceptable there were things that internally
needed to be put in place with the resignation. /
o

Spletzer asked where it said in Council Rules or the C;}//z}/r/t/%gr/th%ouncil has to officially accept

the resignation. Attorney Fritz said it is not in Council Riles orzﬁff?f/?Charter, again it was

housekeeping procedures, //// A

&

Spletzer asked where his concern was in Novem.‘? of 2020 when Mr. Widdell was sitting in her
. . “/%//////4, S //////////_///, v .

seat. Attorney Fritz said he was concerned very my/eh and asked the court fof clarification.

Granchie thanked Mr. Kropp for hl%%/”e it well. v

nd wished hin %vel

T
Ly

Baryak stated after Mrs. Spletzer was sé/,/j’"m 1’{,/’//4/1};%215 told 1{//5/%////}}13}7 would have to wait 15 days
peal. Attorne Zﬁritz sa”idgf ie. decision,/fja t year was based on potential

<

in case someone filed an 2 /};///{ & 12
legalities and the court sfiade the:decision. % . 4
g ra vy ™
Granchie called Poin -off/zOrder this discussion has nothing to d6’with the motion. Mayor Kline

Y

<

2 :
called for the role. //// _
Gl <
ROLL 9}{%///%///]{/%/%5 aye,{//p’)e{%ab//{/t/{/jﬁe/g G/"/;’/Z/{/i”nchle aye.

L, U K )
Mayor//K’Jine declared the MOTION FAILE“D?Z;?ayes — 1 abstention.

W

§\\

letzer to table the motion to accept the opt out

Baryak madéa motion seconded by Sp

i, Y
recommendat;{//g///}s/attached.

.

ROLL CALL: Sp ;///

MOTION PASSED: 3/0/

2

@
PUBLIC COMMENTS:

.

Q
8

N

7er aye, G anchie aye, Baryak aye.

.

N

Anna Eby, 50 West 9" Street, commented on the contractor registration and felt the contractor
would pass the cost onto her.

Her sewer bill went up last month with no notice from the City. She asked when the water bill
goes up that something is put on the bill to let customers know.

12



Julie Lemmon, 2750 East River Road, was appalled at what she heard tonight in reference to the
state of the City finances. She suggested they remove Mr. Zimmermann from the finance board.
She also did not remember hearing anything from Mr. Fritz. The $500,000 is a lot of money for
a community this size. Charter Article 3, Section 12 prohibited Council from suggesting any
removal from office of any person but suggested Ms. Priddy consider placing Attorney Fritz on
administrative leave without pay pending investigation.

Ms. Lemmon also commented on Mr. Lynch using Been Verified and people in town can verify
if they were looked up by him. She would email information to the City Manager.

Mark Stimpert, 1023 Paige Court, addressed Council abo /p/ 4 Specifically the flyers that are

tossed out of cars throughout town. He asked that so { 1< done about these flyers.
///

He also commented on Spectrum channel 1023. H / by% ectrum that we would have to
reboot our system every four to six hours to ke nmg We are/f mg to get the equipment
moved to this location. Some of the equ1pmelf /((/ﬁtdated but the ne 9/qu1pment will need a

chip that is part of the problem. %/ /////
/ / ///;%

Laura Neiheisel, 227 North Center Street, comm /// / Treasu . /pvestment

/
Board assumed that moving the moii /Z//was never app // %// that was a violation of section

121. The recommendation back to Co 1@//{( Z/

//// %////////////// to.bring bagky Council felt th
%//// 9111 ttee % /// mng ///5/ eports to Councill ielt that
Al th jafe because they have not

dratte ] oLl /p oprial
been approved yet. S//g//f//// ////n /}/12/ / /a //p//;// ht. He did not bring it to the

meeting he was suppdse & d to becau he was dyi fi na hos ital

Ifweaeg g,/t/o/s} ///// ﬂ%/) heb %/lﬁk
/// ’/////’///// f//
ced to bé gy % 3 5 6)

\

Chelsea Harper 128 West ()
bringing back a bunch

king Council rules, there are quite a few that

le'in’

“office they have been convicted of a

felonyfor fime inv 01 vin }/r}ora t/ 1%1tude Sh/%{/@ dthe definition of moral turpitude. Meaning
/

that there% } more people ulyhere tﬁ;;}/should be reprlmanded

O

If you look at" ﬁfé harter and%%imml Ruiles including Treasury Investment Board, you are

picking out plece@h/at fit what %u are trying to do and who you are trying to attack. You are
o
not reading the whole/law thy there.

o
\ v
She watched people railr oad 8 people here tonight. One of which has been here a very long

time and had done her job t6 fie tenth degree. You want to railroad her over some grammatical
mistakes. Maybe she was writing it how it sounded when it came out.

\

b

People getting thrown out of here. She was taught to look at people speaking to you because it
was respectful. So she was confused on that.

Ms. Harper read from the Charter the duties of the City Clerk. Last she checked it didn’t say she
had to spell everything the right way. If you want to spell it for her, go ahead and do it.

13



Council rules 121.03 (g) (1) (3)(6) (7) and (10) you’re going to want to write those down and
sanction everyone else. Also Chapter S, 102.03 also part of the ORC section (¢) and (f) should
be carefully read.

Marilyn Lee 5156 North Center Strect, reminded everyone of Autumn in the Falls this Saturday.

Catie Karl, 128 West Quarry, did not see the whole meeting but what she did see there was a lot
of inconsistency, threats, ot of not following the rules and a lot of back and forth that should not
have happened. If you want to bring the community forward, be transparent then start following
your own rules. Not throwing people out, not threatemng

Treasury Investment Board - nobody understands it obv / ¢ only person who can transfer
the money legally is the Finance Director. Nobody //% money in their pocket.

Look it up, learn, educate yourself. // ///////// %

To make accusations against your Law Dlrect/or/ to threaten is wrong’and happened at the last
meeting. Sanctions should have been given for/tpat but they were not, )2 e picking and

choosing. %/ ’//’Z/’//
_ _
¢ ////// "
Things need to change if you want /gff‘i}}m y to c{ t gethe and quit bemg a laughing
stock., It starts with you. Itis eV1de 51: g /,{////
L ¢ ////
8 ////////// Z//////

Jim Luonuansuu, 10 East Liberty Street, Wds in s Kft /$500 000 in debt but should
not be with all the shen ///)////’? W/ ////”’ medi ///(/’ s5top of the installation of

gan,//g ng o // ok
meters until we find,g ’/////} hat i ///{omg {6// /}/)/ W{/’ vant to consider selling the meters
//

to help cover the debt ///ff///;l/nc {//’ /jli/}t{ ///
.
/{///f///f// // ///,

oot g l////{i{ﬁ”// ///@ by Miklach.
U L
LOSING/,REMAR / CITY MANAGER AND COUNCIL:
% K
O N

/ /
Baryak felt th/p of N w///ﬁ 1Falls ant this Council transparent and they want

accountability ar{ /We have not ﬁ that. Let the cards play where they may. He was not giving

up on the good townj) / He wanted good honest government, so they know what is

going on. ////
Spletzer thanked the people that come out and speak to Council.

8‘
\\\\\“\a

=

=
\\\\x\ﬁk

d the cases are all closed. He was found

\\§\§\\\\\

Also mentioned the Pluck a Duck that will be held on November 7.
Granchie touched on Autumn in the Falls that will be held on Saturday.
As far as this meeting he was disappointed, the way it went towards the end. Personality clashes

happen. We can’t conduct meetings like this. We can’t throw people out because they are
looking at someone. He understood talking out of turn, we sanction someone for that. This is
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how we end up on the news looking like fools. We need to clean up our act if we expect the
community to get better. [t starts with us, and we have to do this.

Ms. Priddy said herself and Mr. Housley both walked into a big mess. She has the utmost
confidence in Sean. To walk into what he did, the money he is making is not nearly enough. He
is trying to turn this community around and figure out what we can do going forward. She is
happy he came on board. We have him for approximately another four weeks. She felt
confident in his abilities and what he is doing for this community.

Mayor Kline thanked the citizens and people who continue to come out and ask questions and

Ms. Harper asked about Mr. Zimmermann being tossedfOu{7 He can look at him all he wants, but
. . f///g G, .7
he has Council Rules that he follows. Council rule nurg//g//r two’é%ys you must be recognized to

speak. He is fair and does not hold grudges. . )
.

§
” 4

Ms. Karl says we are the laughing stock, we are because $1.5 million do I@‘S was spent behind
g pave roads. cotie decided on {t@/}{@/own they were

. . . i, .. .
our backs. We were not told about it and did not%6te on i we are s /r/u//{gfg.lmg how to pay it
back. Council voted at one time not »SoHIC01e

D .
;} ‘ ,’%X/Z’//IJ//{//We are not going to make excuses

Qon g0y 12g]
going to do it anyways. That is somé//(i‘tﬁ'/'g»,to get upselal

for this. We are going to continue to mo%ﬁ})r ard. We drg going to slow down and do things
right. %%/%// %//}///}///////// //////////
f///{/{%éf///fﬂjﬂck_orq“/ : ‘ctober{/@’ from 4:00 p.m. to 6:00

Granchie reminded e}e

géa’/i//tSatur ,////////////
W o
.

MOTION TO RECESS?{///I;;/TO EXECUTIVE 'S%;SSION :
ﬁ////{/{///a////’f///{//ﬁ% i sec/{/%’///%/{/{///{//a//%m o %/%f///
.

pletzer oflo d Yak-to adjourn into executive session at 8:51 p.m,
or thg//{//[}/{ﬂ//{//gose of péfl{/{){/éz}/nel n@ s in refé/f//é/-%@j’e to the Law Director possible discipline.
ROLL Cﬁ%Granchle ay%}ﬁ?/ aryakﬁ;}/ﬁ///g, Spletzer aye
MOTION PASSED: 3-0 7 k 4

* ////% . 5 ¥ . * .
Granchie made a motjon yded by Spletzer to adjourn the executive session and

0

W

T4

-

reconvene at 9:11 p.m.
p %////5//’%

ROLL CALL: Baryak ay ,/41(3

MOTION PASSED: 3-0

zer aye, Granchie aye.

ADJOURN:

After no further comments or questions Granchie made a motion seconded by Spletzer to
adjourn at 9:12 p.m.

ROLL CALL: Granchie aye, Baryak aye, Spletzer

15



Mayor, Kenneth A. Kline

MOTION PASSED 3-0

ATTEST:

Ly

R
O & & g
A A o

N ///,M///

47 g% 4 ,
///%//////%
PR

X ///%/////

E

S

: g 4
£ £ & ¢

S
//////////%
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SPONSOR: BARYAK

ORDINANCE 2021-21

AN ORDINANCE AMENDING ORDINANCE 2010-15, 2010-34 AND 2017-13
ESTABLISHING NEW RATES FOR WATER AND BULK WATER HAULING ON
USAGE BEGINNING JANUARY 1, 2022.

WHEREAS, Newton Falls City Council established rates and percentage increases for
water and bulk water through 2015; and

WHERAS, A water rate study and a cost of service analysis was completed in December
2020; and

WHEREAS, An increase in the current rates is necessary in order to meet annual
operating expenses, maintenance costs and prepare for necessary capital improvements; and

WHEREAS, City Council has reviewed the water rate study and cost of service anaylsis
and has determined that an increase is necessary to meet future budgetary needs of the City.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF QHIO, HEREBY ORDAINS:

SECTION I:  Newton Falls City Council hereby adopts “Exhibit A” attached hereto as if fully
rewritten herein.

SECTION II: Newton Falls City Council hereby establishes January 1, 2022 as the effective
date satd percentage increase begins as outlined in “Exhibit A”,

SECTION III: Newton Falls City Council shall review the water rates annually to determine if
any additional rate adjustments are needed.

SECTION IV: Any ordinance or parts of ordinances in conflict with the context of this
ordinance are hereby repealed.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor, Kenneth A. Kline

ATTEST:
Clerk of Council/City Clerk, Kathleen M. King
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SPONSOR: Barvak

ORDINANCE 2021-24

AN ORDINANCE ESTABLISHING RATES OF PAY FOR SUPERINTENDENTS
APPOINTED AFTER PASSAGE OF THIS LEGISLATION.

WHEREAS, Newton Falls City Council recognizes that a salary range is needed for
employees who will be appointed to a Superintendents position;

WHEREAS, Current employees in the Superintendents positions receive a set salary; and

WHEREAS, Upon retirement and/or change of Superintendent a salary range is needed
dependent on experience in the department; and

WHEREAS, Council authorizes the City Manager to establish pay for each newly
appointed Superintendent, dependent upon qualifications, within the approved pay scale.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY ORDAINS:
SECTION I:  All employees hired and/or promoted to the position of Superintendent shall
receive a salary between $30.00 to $34.85 per hour x 2080 hours yearly. This salary includes
overtime, longevity, CDL and any/all licenses required or obtained while in the position during

their employment,

SECTION II: City Manager shall establish pay for newly appointed Superintendents, dependent
upon qualifications, within the approved pay scale.

SECTION III: Current salaried employees are not affected by this Ordinance.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council, Kathleen M. King




ORDINANCE 2021- 13

AN ORDINANCE TO AMEND ORDINANCE 2021 - 02 NEWTON FALLS ELECTRIC
RATE REDUCTION ACT

WHEREAS, City Council passed Ordinance 2021 - 02 titled Newton Falls Electric Rate
Reduction act,

WHEREAS, No final contract has been executed,
WHEREAS, No service agreement has been finalized,

WHEREAS, City Council believes the negotiations have stalled and not been negotiated
in a timely manner,

WHEREAS, City Council believes at this later date a greater mandatory minimum is fair
value of the property offered for sale, and

WHEREAS, City Council sets the mandatory minimum for the sales of the listed
property as ten million dollars ($10,000,000.00)

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY RESOLVES:

SECTION I No property as described in Ordinance 2021 -02 shall be sold for any amount less
than ten million dollars,

SECTION II: Any ordinance or parts of ordinance in conflict with the context of this ordinance
are hereby repealed.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor Kenneth A. Kline

ATTEST:
Kathieen M. King, City Clerk

AJF



SPONSOR: Mavor Kline

ORDINANCE 2021- 22

AN ORDINANCE REQUIRING THE REGISTRATION OF CONTRACTORS
OPERATING WITHIN THE CITY OF NEWTON FALLS.

WHEREAS, Numerous persons and groups of persons provide services, labor, services
and material and/or labor and materials as contractors within the City of Newton Falls; and

WHEREAS, City Council desires to regulate such contractors for the protection of the
residents of the City, and both public and private property within the City.

THE COUNCIL OF THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY
ORDAINS:

SECTION 1: Newton Falls City Council hereby adopts the following requirements for
contractors working within the City of Newton Falls as attached as “Exhibit A.”

SECTION II: Any ordinance or parts of ordinances in conflict with the context of this ordinance
are hereby repealed.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor Kenneth Kline

ATTEST:
Clerk of Council/City Clerk




EXHIBIT A
Ordinance 2021-22

CONTRACTOR REGISTRATION
DEFINITIONS.

For the purposes of this chapter, certain words are defined as follows:

(a) "Contractor" means any person, firm, or corporation contracting to supply and
perform work or labor for another person, firm or corporation for a stipulated sum
of money.

(b) "Sub-contractor" means any person, firm, or corporation assuming by
secondary contract some or all of the obligations of an original contractor.

(c) "City" means the City of Newton Falls, Ohio.

(d) "Building Inspector" means the Zoning Compliance Officer of the City.

LICENSE REQUIRED.

No person, firm or corporation, either as contractor or sub-contractor, shall
construct, alter, remove, demolish, or commence the construction, alteration,
removal or demolition of any building or structure or shall install any equipment
for the operation of a building or structure without first filing with the Building
Inspector, an application in writing and obtaining a formal license in conformity
with this chapter. An exception to this license requirement shall be a homeowner
and/or a landlord performing their own labor on property owned and/or occupied
by said owner.

EXCEPTIONS
Exceptions from registration shall be as follows:

(a) Home Owners. No provision of this chapter shall be construed to require that
a fee simple owner of a parcel(s) of real estate be registered, who personally will
perform work or assist in the performance of work upon the real estate. Real estate
owners shall be required to obtain all necessary permits. Such work shall be
performed in accordance with the Building Code and according to plans and
specifications filed with the application for a permit.




(b) Government Agencies, Public Utilities, Private Organizations. Provisions of
registration shall not apply to Federal, State, County or Municipal governmental
agencies, public utilities furnishing services to the City under Municipal-utility
franchise agreements or to industrial, commercial or institutional organizations. A
maintenance department, doing work within the provisions of the Building Code, is
provided for except that should work covered by the Building Code be contracted
to outside concems, then such contractors shall be registered with the City as
provided herein.

(¢) Minors. No provision of this chapter shall be construed to require a minor to
be registered.
(d) Handyman type sole proprietor, having zero employees.

REGISTRATION PERIOD.

(a) Term. All registration certificates shall expire one year from the date on
which the certificate was issued.

(b) Initial Application. Initial application for registration may be made at any
time during regular business hours by applying with the City Building Official and
providing such information as required by Section .

APPLICATION AND ISSUANCE; FEE; CERTIFICATION.

No person, firm or corporation, either as a contractor or sub-contractor shall
perform any of the services set forth in Section 2 above without first obtaining a
license from the Building Inspector to perform such work within the City.

No license shall be issued by the Building Inspector until the contractor or sub-
contractor has first submitted the following requirements:

(a) Payment of a fee in the amount of one hundred dollars ($100.00) the first year,
which year shall commence on the day the license is issued, then renewed upon
payment of fee in the amount of fifty dollars ($50.00) for subsequent years

(b) Certification from the City Income Tax Department that such person, firm or
corporation, either as contractor or sub-contractor, is registered with such
department, including its partners, employees, agents or servants of such contractor
or subcontractor performing work or labor within the City;

(c¢) Proof ofliability insurance by certificate of insurance in an amount not less
than one hundred thousand and no/100 dollars ($100,000) per occurrence. In the
event the insurance policy expires prior to the expiration date of the license, the
contractor or sub-contractor, must guarantee and acknowledge in writing that he



will maintain said liability insurance coverage for the full term of the license (i.e.
one year). Any lapse in liability insurance coverage will result in an automatic
revocation of license.

(d) Upon the request of the issuance of a license, it is required that proof of
Worker’s Compensation for the applicant’s employees be provided before the
issuance of the license

SUSPENSION OF REVOCATION OF REGISTRATION.

(a) Registration may be suspended by the Building Inspector or his designee(s)
for any of the following reasons:

(1) Violation of any provision of this chapter or any part of the Building Code;

(2) Misrepresentation of material fact in order to become registered, or in the
removal of registration;

(3) Failure to secure permits, inspections and approvals required by the
Building Code;

(4) Use of registration to obtain a permit for another;

(5) Failure or refusal to correct a violation of the Building Code within a
prescribed period of time or to correct incompetent work as ordered by the City
Building Inspector or their designee(s);

(6) For any other reason that is determined to be adverse to the health, safety
and welfare of the residents of the City;

(7) Repeated and continued violations of the Building Code; or

(8) Failure to maintain coverage under the Ohio Worker's Compensation Laws.

(9) Failure to comply with the City of Newton Falls Income Tax Laws.
(10) Failure to maintain the Liability Insurance as herein required.
(b) Notice of suspension shall be by written notice to the contractor and shall
state the grounds upon which the findings are based. The notice shall specify a
reasonable period of time within which to remedy the findings. If the contractor
fails to remedy the findings, the Building Inspector or their designee(s) shall
proceed with a stop work order and revocation of the Registration subject to the
appeal procedure set forth by the Board of Zoning Appeals in §1159.04 of the City
of Newton Falls, Ohio Zoning Regulations, as upon an Administrative Appeal.

PENALTY.

(a) Failure to Register. Failure to register with the City Building Official as set
forth in this chapter shall result in termination of all work on the project or projects
under violation and/or an assessment amounting to double the cost of the
registration fee for each offense. A separate offense shall be deemed committed on




each day during or on which a violation occurs or continues until such registration
is completed.

(b) Failure to Maintain Minimum Requirements. Failure to maintain the
minimum registration requirements of this chapter shall result in termination of all
work on the project or projects under violation and/or a fine of fifty dollars
($50.00) for each offense. A separate offense shall be deemed committed on each
day during or on which a violation occurs or continues until proof of such
requirements are presented.




SPONSOR: Barvak

ORDINANCE 2021-23

AN ORDINANCE ESTABLISHING SIDEWALK DISTRICTS AND ASSESSMENT
PROCEDURE WITHIN THE CITY OF NEWTON FALLS.

WHEREAS, City Council desires sidewalks within the entire City for public use; and

WHEREAS, City Council acknowledges that safe sidewalks provide for the health, safety
and welfare of the entire community; and

WHEREAS, City Council wants to provide an opportunity to decrease the expense of
sidewalk costs to property owners by creating sidewalk districts and seeking lower costs through
one or more construction provider; and

WHEREAS, City Council wants to create an assessment method to assure property
owner payment of cost of sidewalk creation or repairs.

THE COUNCIL OF THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY
ORDAINS:

SECTION 1: Newton Falls City Council hereby adopts the following requirements to create
Sidewalk District(s) and Assessments methods within the City of Newton Falls as attached as
“Exhibit A.”

SECTION II:  Any ordinance or parts of ordinances in conflict with the context of this ordinance
are hereby repealed.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor Kenneth Kline

ATTEST:
Clerk of Council/City Clerk




EXHIBIT A
Ordinance 2021-23

907.01 DISTRICTS ESTABLISHED; COST ASSESSMENT.

When, in the opinion of City Council, the repair or replacement of sidewalks on any streets,
lanes or public roadways, or parts thereof, will be of general benefit within the City, Council
may, by resolution, declare such street, lane or public roadway, or the territory including such
street, lane or public roadway, or part thereof, or intersecting or connecting streets, lanes or
public roadways, or parts thereof, or all such streets, lanes or public roadways within the City, a
district or districts within which sidewalk abutting on such streets, lanes or public roadways or
part thereof shall be repaired or replaced within a period named in the resolution not to exceed
one year. Such portion of the cost thereof as is deemed just by City Council shall be assessed by
the abutting foot on the property abutting the street, lanes or public roadways so improved in
such district and the remainder of such cost shall be paid by the City.

907.02 PROPERTY OWNERS’ PETITION.

Upon written petition signed by the owners of a majority of the abutting feet of property on a
street, lane or public roadway, or part thereof, or of connecting or intersecting streets, lanes or
public roadways, or parts thereof, presented to Council praying that sidewalks be repaired or
replaced on the streets, lanes or public roadways within the territory described, and for the
assessment of the whole or any designated portion of the cost thereof on the property abutting
such streets, lanes or public roadways, City Council may, by resolution, declare such territory a
district within which sidewalk shall be repaired or replaced abutting on such streets, lanes or
public roadways within the period named in the petition, not to exceed one year, and the cost
thereof shall be assessed by the abutting foot upon the property abutting the streets, lanes or
public roadways so improved.

907.03 NOTICE OF ASSESSMENT OF PROPERTY.

When a portion of the cost of the repair or replacement of sidewalks abutting on streets, lanes
or public roadways under Section 907.01 or Section 907.02 is to be assessed against private
property, notice to the owners thereof shall be given by publishing, once each week for two
weeks in a newspaper published and of general circulation in the Village, the resolution
establishing a sidewalk repair or replacement district and setting forth the portion of the cost to
be assessed.

907.04 APPEALS.

If an owner objects to an assessment, he shall file his objections in writing with the Clerk of
Council within ten days after the last publication of the resolution as provided in Section



907.03. Thereupon, City Council shall consider such objections and if they are found to be well
taken, may remit such portion of the assessment against the property of the objecting owner as
deemed just or may determine by resolution that a portion or portions of the work described in
the resolution adopted pursuant to Section 907.01 or 907.02 shall not be done. Any deficiency
arising from such remitter may be made up from any fund of the City available for the public
improvement of streets or by contributions from the owners desiring that the work be done.

907.05 PROCEEDING WITH REPAIR OR REPLACEMENT.

Afier the expiration of the time within which objections may be filed under Section 907.04 and
the disposition of objections, the City may proceed with the work described in Sections 907.01
or 907.02, or if proceeding by contract, the legislative authority shall authorize the City Clerk to
advertise and take bids for the awarding of the necessary contracts, subject to any determination
by City Council that a portion of such work shall not be done pursuant to Section 907.04.

907.06 COLLECTION OF ASSESSMENTS.

When any portion of the cost of work done under this chapter is to be assessed, City Council
shall, after the completion of such work, adopt an ordinance levying an assessment by the abutting
foot on the property abutting the streets, lanes and public roadways so improved in the district to
pay such portion of the cost as was determined in the resolution of necessity. The assessment for
the cost thereof may be payable in full within thirty days from the levy thereof in the office of the
Director of Finance. All assessments remaining unpaid at the expiration of such thirty days shall
be certified by the Director of Finance to the County Fiscal Officer, to be placed upon the tax
duplicate and collected in the number of annual installments established by City Council in the
assessment ordinance, not exceeding ten.

907.07 CERTIFICATION OF RESOLUTION.

A copy of the resolution shall be certified to the County Auditor by the Clerk of Council within
twenty days of its passage.

907.08 PUBLIC SIDEWALK REPAIR, REPLACEMENT AND CONSTRUCTION.

(a) Upon the enactment of this section, periodically thereafter, or when conditions warrant
immediate action, the City may require the owner of any property to repair and/or replace
existing public sidewalks which meet or qualify under the following, and City Council from time
to time may provide for a program of assessment in accord with the following:

(1) Any block which has multiple cracks; or any block which has any single crack which is
irregular, has raveled edges or is wider than ¥ inch (indicating movement), or has opened up so
that part of the block has settled.

(2) Adjoining sections of block, or portion thereof, whose edges differ vertically by 5/8 inch or
more.

(3) Blocks having depressions that impound water to a depth of ¥ inch or more.



(4) Any block with disintegrated, deteriorated, shattered or severely spalled areas or missing
pieces or missing particles of aggregate.

(5) Blocks pushed up due to tree roots that cause an abrupt change in the longitudinal grade of
the sidewalk.

(6) Any foreign material such as asphalt concrete covering that changes the contour of the
existing sidewalk to be in need of replacement or repair as deemed necessary by the Code
Enforcement Officer,

(7) Trees, bushes or shrubs that overhang the sidewalk. Tree limbs should be trimmed to at
least ten feet above the sidewalk. Bushes or shrubs should be trimmed so as not to overhang the
sidewalk even after a rain.

(8) Any block which the Code Enforcement Officer determines to be in need of replacement or
repair regardless of whether it has any of the characteristics set forth in subparagraphs (1)
through (7).

(9) The above specifications are determined to be that point from which public sidewalks
should remain in sufficiently good repair over a period of years, before the next repair or
replacement is initiated, given usual deterioration over time. Such specifications are not an
expression of standards for the determination of a public nuisance, and are not an expression of
any assumed duty by the City of Newton Falls.

(b) The following specifications shall apply to both existing sidewalks under subsection (a)
above and new construction:
(1) All sidewalks within the City shall be laid on a grade rising % inch to the foot from the
established curb grade line to the street line, unless an exception is granted by the Code
Enforcement Officer.
(2) The minimum width of all sidewalks constructed within the City shall be four feet. The
Code Enforcement Officer may increase the minimum width of sidewatk construction at his
discretion.
(3) All sidewalks shall be constructed or repaired with Portland cement concrete, unless an
exception is granted by the Code Enforcement Officer.
(4) The above specifications are determined to be that point from which public sidewalks
should remain in sufficiently good repair over a period of years, before the next repair or
replacement is initiated, given usual deterioration over time. Such specifications are not an
expression of standards for the determination of a public nuisance, and are not an expression of
any assumed duty by the City of Newton Falls.

(¢) Inthe event any owner fails, within a reasonable time, to repair or replace the sidewalk as
ordered by the Code Enforcement Officer, then the City may undertake the repair or replacement
of the sidewalk and subsequently file a lien against the property for the cost thereof with the
County Recorder.

907.09 SIDEWALK REMOVAL.

(a) The owner of a premises upon which a public sidewalk is situated may petition the City
Council for removal of such sidewalk. City Council may approve such removal based upon the
following:

(1) The existing sidewalk is not contiguous to any other existing sidewalk.



(2} The existing sidewalk is not on a through street.
(3) The existing sidewalk is not incorporated in a City plan for the location of present and

future sidewalks adopted by City Council,

(b) If approved by Council, all costs associated with removal and restoration shall be the
responsibility of the owner of the premises. Such owner shall obtain a right-of-way permit from
the Code Enforcement Officer before such work commences,



SPONSOR: GRANCHIE

ORDINANCE: 2021-19

AN ORDINANCE ESTABLISHING AN ANNUAL COST OF LIVING ADJUSTMENT
FOR ALL HOURLY CITY EMPLOYEES.

WHEREAS, Newton Falls City Council acknowledges that there is an annual
recommended cost of living adjustment; and

WHEREAS, The cost for all goods and services, including vital ones such as food,
shelter, and medical care, continues to rise. Earnings used to pay for the necessities of life need
to also rise, otherwise many people could not afford the cost of living; and

WHEREAS, City Council wishes to make sure all hourly employees receive the
recommended cost of living adjustment to their wages.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY ORDAINS:
SECTION I:  Newton Falls City Council hereby authorizes an annual cost of living adjustment
to all hourly employees’ wages as determined by the Consumer Price Index in QOctober of each
year.

SECTION II: The cost-of-living adjustment shall be applied to all hourly employee’s wages on
the first full pay starting January following the October determination.

SECTION III: Any ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed.

PASSED IN COUNCIL THIS DAY OF 2021.

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council, Kathleen M. King




SPONSOR:  MAYOR KLINE

RESOLUTION 35-2021

A RESOLUTION AUTHORIZING THE CITY OF NEWTON FALLS TO DISPOSE OF
UNNEEDED EQUIPMENT/PROPERTY BY SALE TO EMPLOYEES, PUBLIC
AUCTION, ON INTERNET AUCTION, OR SALVAGE PURSUANT TO SECTION
721.15 OF THE REVISED CODE.

WHEREAS, The City of Newton Falls has accumulated various pieces of equipment
and/or property that are no longer needed for municipal purposes; and

WHEREAS, Section 721.15 of the Revised Code requires that property valued in excess
of One Thousand ($1,000.00) Dollars be sold to the highest and best bidder; and

WHEREAS, The City of Newton Falls desires to dispose of the unneeded
equipment/property and also desires to advertise the sale of the property on Internet Auction.

THE COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY
RESOLVES:

SECTIONI.  City Council authorizes the City Manager to inventory all unneeded equipment
and/or property to identify those items to be auctioned by the City. Items to be sold are listed on
the attached Exhibit “A”,

SECTION II:  City Council authorizes the City Manager to advertise the date and time of the
auction once per week for at least two consecutive weeks, in accordance with Revised Code
721.15, and authorizes the City to conduct an auction to dispose of the unneeded equipment
and/or property. The City Manager shall also advertise the availability of items for bid on
Internet Auction for at least two consecutive weeks and on the City Access Channel.

SECTION III: City Council authorizes the City Manager to determine that equipment and/or
property is not needed for public use or is obsolete or unfit for the use for which it was acquired,
and that the property has no value, may discard or salvage that property.

PASSED IN COUNCIL THIS 1 DAY OF NOVEMBER 2021,

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council




RESOLUTION 35-2021 -EXHIBIT A
Approximately 2,600 Water Meters
6 - 37.5 KVA Padmount Transformers

4 - 50 KVA Padmount Transformers
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