NEWTON FALLS CITY COUNCIL
REGULAR MEETING AGENDA
MONDAY, MAY 17, 2021
6:00 P.M.

612 West Broad Street

CITY COUNCIL MEMBERS MAYOR

Adam Zimmermann, Ward 1 Kenneth A. Kline

John Baryak, Ward 2 CITY MANAGER

Tesa Spletzer, Ward 3 David M. Lynch

Sandra Breymaier, Ward 4 LAW DIRECTOR

Tarry Alberini, At-Large A. Joseph Fritz
CITY CLERK

Kathleen M. King

1. Call to Order

2. Pledge of Allegiance/Prayer

3. Roll Call

4. Special presentations by staff members or invited consultants

5. Public Comments (limited to those items as identified on the agenda)

Catie Karl — 10 minutes

6. Reports
Mayor

Council Members
Finance Director
Law Director
City Manager

Changes to tonight's agenda

7. Approval of Previous Minutes

April 19, 2021 - Regular Meeting
May 10, 2021 - Special Meeting



8. Public Hearings: None

9. Unfinished Business:

1. Motion to acknowledge receipt of the Finance Department March monthly
report, and attachments as presented. (submitted at the April 19™ meeting)

10.New Business:

1. Res. 18-2021: A Resolution Authorizing the Village's participation in the
Treasurer of Ohio's Market Access Program; Authorizing the Preparation and
Filing of an Application for that Program and the Execution and Delivery of a
Standby Note Purchase Agreement with the Treasurer, and other Necessary
and Appropriate documents.

2. Res. 19-2021: A Resolution Authorizing the City Manager to enter into an
Agreement with Shelly & Sands, Inc. for resurfacing of Streets within the City
of Newton Falls.

3. Motion to schedule the summer Council meetings for July 6, 2021 and August 23,
2021,

4. Motion to direct the City Manager to return the stained-glass window to the
church representatives.

5. Motion that no cell phone texting allowed between council members, staff
and/or the public during City meetings unless it's an emergency.

6. Motion to appoint the Chief of Police as the Sergeant at Arms.

7. Motion to appoint someone to fill the committee assignments previously assigned
to Councilman Alberini:

Committee Representative: Public Safety, Treasury Investment Board,
Finance/Administration/Audit, Local Board of Tax Review
Alternate: Civil Service, Utility Appeals Board, Economic Development.

11. Public Comments:

12. Closing Remarks: Mayor, City Manager and Council




13. Motion to Recess into Executive Session (if necessary)

Move into executive session, by majority vote, for any of the following reasons with a motion and second.

1. Personnel Matters: To consider one or more, as applicable, of the marked items:;
Appointment
Employment
Dismissal
Discipline
Promotion
Demotion
Compensation
Investigation of charges/complaints (unless a public hearing is requested)
2. Purchase or Sale of Property
3. Pending or Imminent Court Action
4, Collective Bargaining Matters
5. Matters Required to be Kept Confidential — Contract Negotiations
6. Security Matters (National Security)
7. Hospital Trade Secrets
8. Confidential Business Information of an Applicant for Economic Development
Assistance
9. Veterans Service Commission Applications

14. Adjourn:



Newton Falls City Council met in Regular session on Monday, April 19, 2021 at 6:00 p.m. in
Council Chambers. Mayor Kline called the meeting to order following the Pledge of Allegiance
and prayer.

ALSO PRESENT:

David M. Lynch, City Manager; Gene Fixler, Police Chief; A. Joseph Fritz, Law
Director; Anna Musson, Finance Director.

ROLL CALL:
Zimmermann, Baryak, Spletzer, Breymaier, Alberini.

ABSENT:;

PUBLIC COMMENTS:

Rick Kerlin, 611 North Canal Streefilcoh
frequent in Newton Falls and he stated |
immediately. We had a recall in 2019 ar
ridiculous. He said he calI
about the wording in th h "
though the recall sect

and a L %’%Hector and asked them
oul 3¢ done in 90 days even
Sller sent by Attomey Toth in

o dis6ii8sod contlict g 1% felt it would be a conflict if anyone and,
d // on setting the date. He said he spoke to an
_ '//.7 the Ohio%thic Co I%ssmn Mr Mark Honley twice. He asked if a Council
person could] take part in the'fiming o ate for an election, his response was not it would be
conflict of 1n%é§t but could e_,{ ake anyudecision if it has not happened, she has the right to
c ires M. Kerlin stated she swore to uphold the Ethics policy. In our
: d the Ethics Policy. Mr. Kerlin read some information

Mr. Kerlin stated in 2011 t ecall election was held within 90 days. In 1992 two councilmen
were recalled, none voted. In 2019 it was Mr. Baryak. According to our Charter it has been
fulfilled except for a date.

Brian Kropp, 247 Elizabeth Street also stated their Charter, Rules of Conduct, and Ethics are
very clear. He stated the Mayor is the elected Mayor of the town and in charge of this meeting.
He stated in the past before the meetings we know how the votes will go. He also commented
that there does not feel like there is a lot of rules being followed here and that is why the
meetings get away from us and turns into a zoo. The rules we are to be following are not being




followed to the letter and equally applied. Mr. Kropp read rule number 1 under Rules of Council
that states no more then one member of Council can speak at a time. Rule 2, In order to speak a

member of Council must first be recognized by the presiding officer. He stated we have a lot of

that with Council staff and they have no legal authority to do so whatsoever.

M. Kropp also commented on the Ohio Ethics Policy and that we are requlred to follow that
policy.

Mr. Kropp said he received, and email sent out from a Council member that included there was a
small group of people in town that is affecting all the changes wn. On the recall petition
there were 191 signatures verified, the entire Fourth ward tt) es cast was 165, the sitting
Council person only received 85 votes. He felt it was very | /ar that some people don’t know
what pubhc service is, and how to represent the peopl cd Hi - they would do the right thing
this evening. A

ter available in
_ ave been tumed ina é{ i<
explained misfeasance and nonfeasance and que , i : h
could fall in those categories. “

~hoot 561
presentation and somé ohthe othe %ﬂd woul g 1-//documents o prove that. The Tribune
printed an artlcle on th%aﬂ and 1 oted Mr. B4 -ﬁak saying he spoke to someone at the Ohio
Ethics Co __ . about Mg /// MM, W{ﬁ%l asked if Mr. Baryak had an email from
b { i // l/d them 10 Ethics Commission will not answer

/a; and W1II )1, ANSWer @ jons from non-elected citizens. Mr. Waddell
,d tha%at d the Oh10 Ethics Commission does not provide
Zn over the p e 01 by eqiail. An advisory opinion is a written document based
r

dlsclosmgf%/’e facts. T ﬁe response also stated they could not give ethics

said he

_oles in Mr. Kerlin’s

adv1sory opl
on a written
opinions about ang her person.

Barbara Beer, RavennajR jecords from April 7, 2020 a records request based on Mr.
Baryaks recall. She noted a%h/e petitions were submitted before the deadline. The BOE failed
to take the action to have the recall on the May ballot. The City filed a complaint and Mr. Baryak
filed a protest stating it was too close to the election and it should be on the November election
six months later. The BOE accepted his protest and placed it on the November ballot. Newton

Falls Council did not have a say on the date.

On January 22, 1992 Mohan and Langley voted on their own recall date. On July 8, 2002 Mr.
Irwin voted on his recall date. On January 7, 2011 Mr. Luonuansuu voted on his recall date. On
April 1, 2021 Mayor Kline responding to an email stated his Law Director is wrong. He also
stated if Mr. Fritz keeps twisting the truth, he is going to loose his job. She took offense with the




Mayor who is to remain neutral, threatening the Law Director if this continues the Mayor could
lose his job.

Olivia Reed Ravenna road speaking for Mr. Granchie who is away for military obligations. She
said setting the election day for May of 2022 is absurd. The people spoke to put this recall to a
vote, and it is deliberately being pushed aside. Representing the people is the core job of
Council. The Ohio Ethics Commission is clear Ms. Breymaier must not vote on anything to do
with the recall. Recalling and impeaching is a pillar of our democracy and must not be delayed.
Let the people speak at the poles on May 25, 2021.

REPORTS :

Zimmermann:

e  Attended the Planning & Zoning meeting on 4

e OnApril 7* attended the Fire Board meetjné.
appropriations as presented and approve?--
meeting is scheduled for April 20%.

. On thel5th attended the Scott St

¢ Onthe 17" participated in the }e
Thanked everyone who came out

Baryak:
e Attended the Latt//%%

s  Attended the %trec‘[ P %}ct meeting.
.

Spletzer:

o
) 4

° L Ar Wf} e Lat /?& Legislat/{/{es.

¢ On ﬂ@”/’; t attended tt ,&cott St{gﬁ}g town hall.

o Onthe¥ 7% spoke to Mr. Stintsggrabout the work that been done at the baseball fields.
She said s Qe would b¢ elcoming Tonya Kline and Jamic Kline to the Park & Rec.
Board.

Breymaier: ,

e Attending the Planning/& Zoning Commission meeting on the 6%, Discussed abandoned
cars, and cars without license plates. Also they would like all the houses in the City to
have house numbers. The next meeting is May 4™ here.

e  They have started on the Pickle Ball court at the City Park.

Alberini:

e Thanked everyone who attended the Lattes and Legislatures event. Clarified comments he
saw that he did this because it was self-serving. He stated that just was not true. We do
this to showcase Newton Falls.



FINANCE DIRECTOR:;

Musson stated the Finance Dept. is working on some grants. They will be applying for the Ohio
Nature Works Grant for ADA Handicapped playground equipment. The pickle ball court is in
progress and is in the 2021 budget.

On April 29" will be attending the Ohio Management Budget training for our local CARES Act
money that is proposed.

LAW DIRECTOR:

ualify you from beln o officer in the Ohio

£now the e/ 10 Mumc;l:%ébeague rules.
‘ . N

Baryak asked when you lose an election does ]

CITY MANAGER: /,_,f,‘

> Stated he and his Assistant Kathj %% workmg/ﬁn a separate CARES Act grant
administered by the / tate of Oh10 ough %o nty and/ ts administrator Julie
Green. The reé/’ {t// ‘to redo the’i f;anor %"* rd at th}fﬁocatlon It is vnusable for
the Seniors hét fitte o/// Bl %/ ea gl/ Up, and dangerous. Thursday of
i ¢ $105, 000°f this non matching grant to fix
this problem. W%’iﬁ ect th{

last week it < Apnounced e would r
_work to happ/e} sometime this summer.
arade Boing ot 1 Sunday and if he had heard that because
Y i /g

U
Mayor % 4%5”@ %{I/;/ﬁh in
1S @ it on the 3. Mr. Lynch said the July 4%

when 1' fallen on a'*S day, we -ve alwa’
committé %ﬁs meeting tSniBrrow ti?}cuss thlS Mayor Kline said if they stuck with July 4% he
would like éee the permIt%%%med 1 /ffi’})uld not be on Sunday. Mr. Lynch said they were

looking at othe& %om

Spletzer said there ar // Wo items i //.T the City Manager’s Report that she would like more
information on. One \n/'f% 0 laf Firm Developer and the other was Eastgate Fiber
Representatives. Mr. Lyni¢ - p’lamed that there is a private company that constructs solar
panels for the purpose of gen’é?atlng electricity and then sell it back to the grid. We have no
proposal or contract with them at this time. The Eastgate Fiber is Eastgate undertaking a study
and met with us, because as you know we have been looking into fiber, in order to see how their
feasibility study could interface with our feasibility study. They want to make sure that our fiber
system could interface with their fiber system. We will be working very closely with them so all

the technical components will interface.




Alberini stated in the last month or so we have had three or four [eads come in to see if
communities have potential properties available for companies who want to come into the area.
We have not landed any of these but Eastgate thankfully has us on the email list.

Zimmermann said it was announced on Facebook last week that Rev. Mike Primmer was
appointed the events coordinator. He asked him to explain what exactly his duties will be and
his background. Mr. Lynch said Mr. Primmer is organizing a revival meeting later this summer
and impressed him with his organizational skills. Mr. Lynch said he asked him if he would
volunteer his time to do some work on events for us. He has no official authority to sign
anything, but it is not uncommon to solicit volunteer citizens to help with projects.

MAYOR:

CHANGES TO TONIGHT’S AGENDA: noné,_,

APPROVAL OF PREVIOUS MINUTES:

L

Alberini made a motion seconded b /gfé/@ to adopt ,minutes from the April 5, 2021
Regular Meeting as submitted by the{g rk%’ %/z

lorky
/. s

alave, S

éfly/f//%/ﬁ o
MOTION PASSED@Z%%
PUBLIC HEARINGS:%
©

’:';:/,:/;;};
ORDINA/N%/E%/%}ZOS An o/r éwa/%i//{ﬁ//ﬁd'nwinance 2020-39 Making

Approﬁf’%ﬂms for ?ﬁ’g@%}re%ense&%her Expenditures for the City of Newton
Falls, 0‘% a1 % 2ar endi%jnecember 31, 2021
) 7

saring Oﬁ/%hls Ordinance. No one addressed Council at this

A

£ .
%
Z

Appropriations for the Current Expenses and other Expenditures for the City of Newton
Falls, Ohio for the Fiscal Year ending December 31, 2021.

Alberini made a motion seconded by Zimmermann to adopt this Ordinance.

Ms. Musson stated this is to amend the salaries for the City employees. There is a chart included
and it is retroactive to January 1 for an additional 2%.



Baryak said the budget was passed out a day late and they did not have any input with the
supervisors to know what was going on. The budget is flawed. As far as his vote he felt it
should be a minimum of 5% for all employees, he would abstain tonight because if he votes he is
biting on for a 2% raise he would abstain.

ROLL CALL: Spletzer abstain, Breymaier aye, Alberini aye, Zimmermann aye, Baryak

abstain.
MOTION PASSED 3 - 0 — 2 abstentions

NEW BUSINESS: /

Mayor Kli d d stat t: “Ttis hi iBiTiE the M to mak that
yor Kiine read a prepared statemen is his respon 1 v as the Mayor to make sure tha

7

()

all business of his meeting is held ethipally. ‘For tha.t r%}//g /y ;é/f/-s,determmmg and making it very
clear that Ms. Breymaier will not be discussing, voting“or doing

ything in regard to the Ward 4

the authority to determ’j;%e who could vote.
he haséﬁn obligation////éﬁ

recall based on the Ethics Commission.”

Attorney I'ritz stated that the Mayor does not
Mayor Kline stated he did not ask. Attorney FritZ

S,
i

G,
Alberini made a motion seconded?,/;/,ﬁ-/z;immermann the recall election for Tuesday,
May 3,2022. N
< . . -
. thlS.//'w avering and is confident in his

his positiof] ¢
i

Alberini said everyone kng //;% . i
decision. This situati‘c/)% ¢ Brmerit or falbinto the citékory of misfeasance, malfeasance or

7 i, k) L . ’

nonfeasance of a pub I?f(fﬁﬂ&tf‘b%h remoxg"_-’f rof fﬁe%’%% rerini stated we wasted a lot of
e R S

ted ofﬁ017 § and pers ,g/}-z 1es should 110t be involved, even though they

time on this, We are//";l,,:@//%
are. We should be runnin%/}t e bus; ess of the c .V%UHity and doing what is best for the people.

He is not forgrecall. It séﬁ/@b d preciiont for ol Vi .

/W%Z/%y 4%///%&/%/;% 0 %llage
Mayor/ %gﬁe said he d @%ﬁi}ot ha\{ the authorl%yo,/%;ﬁ‘e Clerk/Law Director is correct. But council
rule numbgr8 says that weghall follgwithe Ohio Fihics Policy, Codified Ordinance 121 also
says we shﬁz ollow the Ohics Pf{, e;;é, The Policy says, conflict of interest, a public
official may n@ake action in‘matters thaf”i{%directly effects themselves such as voting or

discussing. He s‘/{%he does ave the authority, but it is not about our own decision, but
e ;,7édon’t vote on anything that pertains to yourself like this. A '

according to the Ethigs:Policy you

v

vote on this is to set t}/{%élate % election. It has nothing to do with guilt or innocent. For us
“things correctly and that is what we are going to do tonight.

|

'

o7
; S

as a Council we are going o ¢
g g/%/%/o

Mayor Kline said he does not have the authority, but he will see to it that we follow the Ethics
Policy. Every individual in this room has signed something that says you have received the
Ethics Policy and you will follow the policy. He indicate that the law required that those with a
conflict must “completely abstain”. Mayor Kline read sections from the policy and gave his
interpretation of those sections.

Mayor Kline said it doesn’t have anything to do with how we feel about her or what is going on.
He stated he does not like recalls himself. He wants to get along and make decisions, but we are



going to follow the Ethics Commission. He said he does not have the authority, but the Ethics
Commission does and we are going to follow that.

Spletzer believed the date Mr. Alberini chose is a direct violation of what it says should be done
by our Charter. She read from Article 7, Section 4 of the Charter, “the Council shall thereupon
fix a day for holding a recall election, not more than ninety (90) days after the date of such
delivery”. She has confirmed with the administration that all of us have received our certified
letters on April 8% and there was one received on April 9. Spletzer stated we have 90 days to
set the date for the election.

T

nd a recall needs to be taken
very, very seriously by everybody involved. Council has lcenfambasted for ramming things
down people’s throats. We need to give people pIentyﬁ%ﬁ?é{/{//%ake up their minds on this,
this is a huge decision. This need to not be settled on, emGtion. i1 ieeds to be settled on facts and
people need to explain their sides with people be'-/ tven the chan/@:?to speak. He believed if
we acted quickly on this it would be done on % fion alone and not onéf} ts. We need to have
time to let the facts settle themselves out. gy// ' !
)
Mayor Kline stated some of the things are beyond ot r//
follow, and certain truths are immm’%ﬁf@%/’ronigm isn’t,
proper date and time so 200 people o({éﬁ/{{/{%?@an
A\

01‘11;-. 7 terestg o0&, he did not see a conflict

Zimmermann commented that this is a very grave issue facing (c.,

.
here is an et@ommission we
¥ or innocent, the faéts are to set the

Alberini said the body of}/a}/ngage as faras )
. - Y /,,/},’-,\_ o8 Vi ﬁ/j,/ . /;’f’k
with Ms. Breymaier VM@ : riot wart. %hat. Az orossingiih t'o a very grey area \.Nhere
we think someone said something we are goi g/t TeC thé%,%o him it just does not merit that,
d he stands his positig) 0
and he stands his postlioh. 5/

%

ﬁ%f@%hls on hi ;/authority, but he is following and studying .

Mayor Klinesaid:he does rit] base an IS

ethics p //%%%g& and{% uld b%%léhe did not follow the ethics policy if it is to

be hisz,p% fing. He sa‘%(?i;;}does igbknow the prgblems the individuals have. He did not believe

it was the curse word, that{@%@ a dis¢plinary matter and it ended there. The fact is individuals
i X

:
got si gnat%{éj&for whatever réison. M%ﬁ)}mine read from when Mr. Lynch was hired and he
was Mr. Bary%ﬂ%?}/ attorney, thei‘;% as a c%-%nection there. At that time Mr. Alberini said because
an elected ofﬁciaiﬁf‘ nnot vote ojl 4 motion directly pertaining to him or her so he expected the

. . i v . e . .
motion to be a tie withythe Maygpy being called upon to break the tie. Alberini said with all due =
respect those were no h;//s/}o ments. Mayor Kline said we follow the Ethics Policy.

A

Baryak said when he went for the recall in 2019 there was nobody, in fact Mr. Beer took
petitions out against him a sitting councilman. Let the people speak and let them decide and that
is what his position was. He had no hand in setting it nor did he say anything derogatory about
what they did, he let the people speak. Today in his heart he wanted the people to know it is not

about him, but what they want.

Zimmermann said he did not believe anybody had the authority or right to say Ms. Breymaier i
does not have the right to vote on this issue.



Mayor Kline stated the Ohio Ethics Commission board. Zimmermann asked if he could finish.
Mayor Kline said yes if he finished correctly. Zimmermann repeated that he did not believe
anyone could tell Ms. Breymaier before hand how she can vote. Mayor Kline said the Ohio
Ethics does and she signed it. Zimmerman said if she votes and it is found to be unethical that is
on her after the fact. Mayor Kline stated she was not voting tonight. Zimmermann stated before
hand that cannot be determined who can vote. Mayor Kline stated she cannot vote tonight. It is
his meeting and she is not voting tonight.

Spletzer read from Article 3, Section f of the Charter “An accused Member of Council shall not

vote on the question of his removal.” p 3

. Alberini made a motion to

Alberini asked for an address. Mayor Kline stated “go a@; ¢
override the Chair. Mayor Kline stated he did not havg/he: f
motion.

Alberini again made a motion to override the @7
Mayor Kline stated “no '

0 1ng Attome% itz stated with

all due respect he was calling her nd hen calling tﬁexﬂ Mayor Kline stated if he could not

follow his instruction at his meeting tﬁér//”’é @/ \torney Fritz asked if he was being
replaced. Mayor Kline said yes. Mayor, Klin ﬁg%»lf he was“gding to break the ethics policies
then he was going to take er as the cler ¢t h ey Frit %ald he is not breaking the
ethics policy. With all ,W ect as Mr. Z j/”“ ted 01@ Mayor Kline asked if
that was his legal opj //}u{ d/ ot know 11/%‘ e /‘t e CIer /fgmght or legal counsel and if that
was his legal opinion vghat he was tmg r1gh1/ ol Attorney ﬁr:tz said he does not give legal

opinions he has repeatec‘ﬁyy? /}Q.ld to/ {ﬁlwduals Wltgv gard to conflict of interest. It resides with
the individ il /4/ / SO @g wrong we contact the Ethics Commission

< ﬁ’ g me
/ ¥
- We // s/e % %l%a 1ohat tﬁ/ ¢ time they were looking at discipline on

Mayor Kline asked to call for the role /and stated she

thereafte 9 j
her. A’g/ ney Frltz saf{%;,%om i0fohas been ¢l i Mayor Kline said the ethics policy does not

state tha _ the ethics polie;
/

voting, Hé&%whuld take over.4

d ,es nof%ay that after the fact. Mayor Kline stated she is not
W guys%cf%ld go to the Ethics Policy afterwards and file
something onf,, Do whateveg/ /Ou wan{%We are going to do things correctly. Mayor Kline

stated “if you dg//ﬁ/f% want to callit
started roll call. P

///% y

Alberini made a motion t6 /%}Tlde the chair seconded by Zimmermann. Attorney Fritz noted
that this motion has been on{ﬁe floor twice now to the Mayor. Mayor Kline stated “go, get, see
ya” and asked for an officer to get him out of here. Mayor Kline said stop interrupting his
meeting. They were not going to interrupt his meeting.

At this time Attorney Fritz, City Manager Lynch, Council members Alberini, Breymaier and
Zimmermann all left the meeting. Leaving two members of Council and the Mayor in

attendance.
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Mayor Kline told the audience to keep it down we had a meeting to finish, It is the Mayor’s
meeting, Council’s meeting. These individuals are visitors if they want to leave, “see ya.”

Someone commented they do not have a quorum. Mayor Kline stated we already had a quorum
we can have a meeting.

Baryak asked that the Mayor direct the Police to bring them back in. Mayor Kline asked for
council to come back in for the vote anyone else could go. Baryak said it was in the Charter.
Mayor Kline asked where Spletzer stated they need to come bagk in. Mayor Kline said he did

>  re fine. Spletzer stated we need
one of them and stated to the Mayor he needed to compe, } 11 to come back in. Mayor Kline
asked why and told Spletzer she was going to make 2 ot

(Baryak) was going to second it, we were going 1d Vhté
not know that the Mayor counted as a quorum /:“
we called roll call at the beginning of the meetit o

Mayor Kline said we were voting on rber one ﬂ St >

irect the Police to go find them and

Baryak stated under our Charter the _‘ @%}the r1ght to
bring them back. Mayor Kline said he ‘a__ d gj e we neé@p The meeting has been started.
: 1 it on g/ oor and we have a vote.

In each of the motions we have two coune"f e
Mayor Kline called the roll on eﬁnotlont ’

ﬁtﬂt 4
ROLIL CALL: Zimmermah, (May /abstalned o// im), Baryak nay, Mayor Kline asked to make
sure someop /%% } il %ﬂ wasf?%/ g/} %letze %g./y Mayor Kline stated Ward 4 is not

Votmg ¢ absta % % nvy
Mayor %declared t%on FI( ;/%;
Spletzer made@motlon second{d :by Bary //{ﬁ to set May 25, 2021 as the recall date for Ward 4.

L W
Mayor Kline state v(f@don’t hayt a scribe to write it down so stated “somebody write it down”,

/ L
Mayor Kline called roll: ///

ROLL CALL: Zimmermant'(Mayor Abstained for him) Baryak aye, Spletzer aye, Mayor Kline
stated Ward 4 can’t vote, Alberini (Mayor abstained for him), Mayor aye.

\

\

Magyor Kline declared this motion PASSED and stated to the Tribune that the Special Election
was May 25, 2021 and asked that they report that for us.

Spletzer made a motion seconded by Baryak to acknowledge receipt of the Finance Department é
March monthly report, and attachments as presented.



Mayor Kline asked all in favor. Declared it passed.

PUBLIC COMMENTS:

Tom Gregory asked if this was still a legal meeting, Mayor Kline said it was. This is a Council
meeting, he is the head of Council. The other individuals are visitors so if they are not back next
meeting that was fine with him to. Mr. Gregory said he has been asked to stop recording and
live streaming. Mayor Kline said keep recording it was still a meeting.

Julie Lemon, 2750 East River Road talked about accountabili d read the definition. Their
“Mayor, Tesa and Mr. Baryak

lack of accountability has eroded public respect. She stated 5/
and said those three had the integrity, character and digniu/éf 2t this community was built on.
The ones that walked out is the lack of respect and acc i é/{ﬁ//
people of honor.

Tracy Hurst, 613 Ophelia closed with “accoupty b
acknowledge how your behavior harms otherhe th

they did tonight. //@/

Jamie Kline 312 Ridge Road thank%é?%yaining thres
She said she received an email today tha k’fﬁ;/dof tore her t talked about citizens in Newton
Falls who are against the recall are eitl%en@g Wwho don’t @%es or get public assistance.

. e o - . .
She said she is tired of hearipg that, they wﬁo k, o H% own h@@e, pay taxes. Anybody in
Newton Falls no mattepswherc they live, 1f§% r over/l /@/ ;}} pay cfé?tax Anybody in this city
has a right to speak 0\ in////éf//fﬂ anybod)//-/él% , %nslﬁ@ ewton Falls is part of Newton
8 or ki e, S5 i
Falls. She thanked thepifor taking

o %{Z/{? ed the Mayor and stated he has shown
them a lot and they appré?)jate him
_
th Cangl [elt we h%fgf”% uoruy when they decided to vote on a quorum it
> 0, ) i o
stated, thﬁ% what ethics /1’5///%// d whatighiey swore to obey as a council. It is not an opinion.
. ) k.

Charge. Shi @
' . /
Richar% %//%%z ///// %
e )
.oad séi%he has lived there for 40 years, in 2003 she paid it

//%y/ﬁf/ %
was thé // t was a sh n/m/{//}é}that iét%"%?me to thig, The facts of the matter is what the Mayor
c L -
7
Charlotte Simmnjons 365 Warre iR

Jion 1, ran for office but ended up having to remove herself because
of health issues. Ev{/r/fg‘r:;,year in ApFil 22 she tries to clean the underpass and said to love the town

r -’%/////4. E /////% - : . s
we are in take care of /{u/r} undmos. April 22 is Earth Day love the town your in, pick up the
trash. //}%///

Tom Colosimo, 4196 Carson Salt Spring Road, announced the Spring Peddler, May 8% they are
still looking for vendors.

off. She loves NeWton Falls. She

CLOSING REMARKS: MAYOR, CITY MANAGER AND COUNCIL:

Baryak said you can go back and research it. Article 14 is to overrule the Chair. When he, Mr.
Stimpert and Mr. Battisti tried to overrule the Chair Mayor Waddell did not accept that, The
Law Director didn’t say anything he let it go through. Baryak said there comes a time when we
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have to stand up and be accountable and not flip flop. That is what the people in this town vote.
He wants to let the people have the right to speak. Let them judge for themselves he stands by
his convictions for this community.

Spletzer thanked everyone coming out and supporting council and know that what they were
doing tonight was very important stuff. She also received the email from Mr. Alberini and
thought about addressing some of his demeaning and degrading remarks to the people in our
town who are “renters”, and he calls “non taxpayer” but got to the point where she did not care
where you come from or if you live in the City or Township we are all Newton Falls.

t ages to him today. When h for Mayor ciabiing to say, “this one’s for yo
sent messag im today e ran for ar %/K/I}@g | y you

Newton Falls”.

ADJOURN:

@

After no further comments or ques@;ni{%%ﬁ%qak made's’
adjourn. %%/ ¢

. i, . .
Mayor asked all in favg ?%}13 adjourrcds
.

L
%’%@ 4 % /%{%A Kl
i a r\;/é//e eth’A. Kline

. U
% )
ATTEST: b,

v
City @%/ﬂ%merk of
U
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Newton Falls City Council met in Special session on Monday, May 10, 2021 at 6:00 p.m. in
Council Chambers. Mayor Kline called the meeting to order following the Pledge of Allegiance
and opening prayer.

ALSQO PRESENT:

David M. Lynch, City Manager; Kathleen King, City Clerk; A. Joseph Fritz, Law
Director.

ROLL CAILL:

Spletzer, Breymaier, Baryak, Zimmermann
ABSENT: None ;

PUBLIC COMMENTS:

Mayor Kline granted Mr. Kerlin ten minutes.

Richard Kerlin 611 North Canal stated the recall has been put off a long time. This is just to
name a date not determine guilt or innocence but to set up a date for the 4™ Ward to vote. This
should have been done a long time ago. He encouraged a unanimous vote on the date. This does
not mean people can’t knock on doors and talk to people. It will be up to the 4™ Ward voters to
determine right or wrong. Mr. Kerlin also discussed Conflict of Interest. He noted it is in the
Charter and we must obey the law concerning conflict of interest and in the past the Law
Director said the word “shall’ means will. If you allow someone to break the law, then you are
complicit. People want the right to vote.

Christopher Granchie, 14 East Broad Street, read a section from the Charter about the recall
procedure. If the election is set outside the 90 days, it is a blatant violation. [f Ms. Breymaier
has done nothing wrong this recall will be defeated. He also explained the penalty from the
Ethics Commission in reference to Conflict of Interest. He asked that she resign.

Brian Kropp, 247 Elizabeth Street, said setting the date is a no brainer everyone knows what _
needs to be done. By dragging your feet you look foolish. He thanked Alberini for resigning. i
He said he has tried to get information from Mr. Alberini on his accomplishments. He said Mr.

Alberini’s single largest accomplishment he did for the Village was resigning.

Jamie Kline, 312 Ridge Road was glad all of Council was here. Commented to Ms. Breymaier
that she heard her health was an issue. This can’t be good for her health she suggested Ms.
Breymaier step down. She asked the Law Director to uphold the law and asked he not allow Ms.
Breymaier to vote on her own recall hearing. She felt the Law Director was not representing or
doing anything for the City, but for David Lynch and three council members.




UNFINISHED/NEW BUSINESS:

Baryak made a motion seconded by Spletzer to set the recall date of 4™ Ward
Councilwoman Breymaier for the date of Tuesday, June 1.

Mayor Kline asked the Law Director one more time if he was allowing Ms. Breymaier to vote on
her own recall. Attorney Fritz repeated his previous comments that it is up to the person to
decide if they will vote, It is not up to him. Her name must be called.

ROLL CALL: Breymaier abstained, Baryak aye, Zimmermann nay, Spletzer aye.

2 ayes, 1 nay, 1 abstention
Mayor Kline declared the MOTION PASSED.

Spletzer made a motion seconded by Baryak to accept the resignation of Councilman
Alberini.

ROLL CALL: Baryak aye, Zimmermann aye, Spletzer aye, Breymaier abstained.
3 ayes, 0 nays, 1 abstention
Mayor Kline declared the MOTION PASSED.

Spletzer made a motion seconded by Baryak to accept resumes or letters of interest from
residents in each of our 4 wards to fill the remainder of the At Large Council seat until the
end of the day on May 19, 2021, email and faxed resumes being accepted in addition to
hard copy.

Mayor Kline noted that resumes and/or letters of interest should be sent to Mrs. King. He asked
what the procedure was from there. Ms. King stated she would send out all the letters and/or
resumes received to Council on the 20™. Council could then decide if they wanted to pick dates
for interviews.

ROLL CALL: Zimmermann nay, Spletzer aye, Breymaier abstain, Baryak aye.
2 ayes, 1 nay, 1 abstention
Mayor Kline declared the MOTION PASSED.

MOTION TO RECESS INTO EXECUTIVE SESSION: None

PUBLIC COMMENTS:

Brian Kropp, 247 Elizabeth Street commended Council for showing up tonight and appreciated
doing the ethical thing and abstaining by Ms. Breymaier, He commented on how the Law
Director should advise Council to keep them from being at risk of a violation and questioned if it
was done behind closed doors.

Julie Lemon, 2750 East River Road was happy about the vote all those her and in the 4™ Ward
deserve that. She stated Ms. Breymaier and Mr. Zimmermann cost the Village money and
should be ashamed and there was no reason for it to get this far.




Tom Colosimo, 4196 Carson Salt Springs thanked the Mayor for letting him in.
ADJOURN:

After no further comments or questions Spletzer made a motion seconded by Zimmermann
to adjourn at 6:24 p.m.

ROLL CALL: Spletzer aye, Breymaier aye, Baryak aye, Zimmermann aye.
MOTION PASSED 4-0

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council




VILLAGE OF NEWTON FALLS, OHI10
RESOLUTION NO. 18-2021

A RESOLUTION AUTHORIZING THE VILLAGE’S PARTICIPATION IN
THE TREASURER OF OHIO’S MARKET ACCESS PROGRAM;
AUTHORIZING THE PREPARATION AND FILING OF AN
APPLICATION FOR THAT PROGRAM AND THE EXECUTION AND
DELIVERY OF A STANDBY NOTE PURCHASE AGREEMENT WITH
THE TREASURER, AND OTHER NECESSARY AND APPROPRIATE
DOCUMENTS.

WHEREAS, American Municipal Power, Inc. (“AMP”) and the Village of Newton Falls
(the “Village™) have cooperated in connection with financing improvements to Newton Falls’
electric system, including lighting and pole replacement, voltage conversion, substation additions,
distribution system conversion and upgrade, and the acquisition and installation of a back-up
generator (the “Project™), and AMP has issued its notes on behalf of the Village for such financing;
and

WHEREAS, notes currently outstanding in the principal amount of $925,000 are about to
mature and should be renewed in the reduced principal amount of $690,000; and

WHEREAS, the Village wishes to continue to have AMP issue the renewal notes on its
behalf, but in order to obtain a more favorable interest rate on the renewal notes, the Village also
wishes to participate in the Ohio Treasurer of State’s Market Access Program (the “Program™);
and

NOW, THEREFORE, Be It Resolved by the Council of the Village of Newton Falls, Ohio:

SECTION 1. That the Village’s participation in the Ohio Treasurer of State’s Market
Access Program with respect to the issuance of AMP’s $690,000 Electric System Improvement
Bond Anticipation Notes (Village of Newton Falls Project), Seventeenth (2021} Renewal is hereby
authorized. The City Manager or his designee is authorized to prepare and file with the Treasurer
an application for such Program.

SECTION 2. The Standby Note Purchase Agreement required for participation in the
Program is hereby authorized in substantially the form presented to the Council with such changes
not materially adverse to the Village as may be approved by the officers of the Village executing
that Agreement. The Village acknowledges the agreement of the Treasurer of State in the Standby
Note Purchase Agreement that, in the event the Village is unable to repay the principal amount
and accrued and unpaid interest of the promissory note from the Village to AMP (the “Note™)
which provides the funds to pay the principal and interest on notes issued by AMP on the Village’s
behalf as set forth in the Amended and Restated Loan Agreement between AMP and the Village,
dated as of June 1, 2016 (the “Loan Agreement™) at their maturity, whether through its own funds
or through the issuance of other obligations by AMP on behalf of the Village, the Treasurer of
State agrees (a) to purchase the Note from AMP at a price of par plus accrued interest to maturity




or (b) to purchase a renewal note of the Village, in a principal amount not greater than the principal
amount of the Note plus interest due at maturity, with such renewal note bearing interest at a rate
equal to the one-year benchmark on the Municipal Market Data (MMD) AAA scale plus 400 basis
points on the date the Village resolution authorizing the renewal note is adopted, maturing not
more than one year after the date of their issuance, and being prepayable at any time with 30 days’
notice, provided that in connection with the Treasurer of State’s purchase of such renewal note the
Village shall deliver to the Treasurer of State an unqualified opinion of nationally recognized bond
counsel that (i) such renewal note is the legal, valid and binding obligations of the Village and the
principal of and interest on such renewal note, unless paid from other sources, are to be paid from
the revenues of the Village’s electric utility system; and (ii) interest on the renewal notes is
excluded from gross income for federal income tax purposes under Section 103 of the Internal
Revenue Code as amended to the same extent that interest on the Note is so excluded.

SECTION 3. That the City Manager or his designee is authorized to execute and deliver,
on behalf of the Village, the Standby Note Purchase Agreement, and any other documents or
certificates deemed to be necessary or desirable in connection with this transaction. The Note has
been issued by the Village pursuant to Article 18, Section 12 of the Ohio Constitution and
Section 133.34(A)(4) of the Ohio Revised Code.

PASSED IN COUNCIL THIS DAY OF MAY 2021.

MAYOR, KENNETH A. KLINE

Attest:
VILLAGE CLERK/CLERK OF
COUNCIL KATHLEEN M. KING




RESOLUTION 19-2021

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER AN
AGREEMENT WITH SHELLY & SANDS, INC. FOR RESURFACING OF STREETS
WITHIN THE CITY OF NEWTON FALLS.

WHEREAS, The City of Newton Falls in conjunction with the Trumbull County
Engineer’s Office has obtained bids for the resurfacing of specific streets within the City; and

WHEREAS, Proper legal advertising has been affected and a bid opening was conducted
on April 13, 2021; and

WHEREAS, The bids have been reviewed and it is recommended that the bid submitted
from Shelly & Sands, Inc., is deemed the lowest/best bid received.

THE COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY
RESOLVES:

SECTION I: The City Manager is hereby authorized to enter into an agreement with Shelly &
Sands, Inc., of North Jackson, Ohio for the resurfacing of specific streets within the City of

Newton Falls.

Terms and conditions of the agreement shall be conformity with the sealed bid submitted to the
City of Newton Falls.

PASSED IN COUNCIL THIS DAY OF MAY 2021.

Mayor, Kenneth A. Kline

ATTEST:
Clerk of Council




Randy L' Smlth’ PE’ PS Gary W. Shaffer, P.E.
TRUMBULL COUNTY ENGINEER Doputy Brgineer

Herb W. Laukhart, Jv,

Director of Finance &

650 NORTH RIVER ROAD, NW. WARREN, OHIO 44483-2255 Personinel
PHONE: 330-675-2640 FAX: 330-675-2642 Tom W. Kiejka
. Highway Superintendent
www.countyengmeer.com

April 15, 2021

Village of Newton Falls

¢/o David Lynch, Village Manager
19 N. Canal St.

Newton Falls, Ohio 44444

Re:  (Part 15) 2021 Road Program
Dear Mr. Lynch:

Attached is the bid tabulation and proposal for the referenced project. Shelly & Sands, Inc.,
1450 N. Bailey Rd., North Jackson, Ohio 44451, is the apparent low bidder at $219,240.40.

Upon award of the project, the attached proposal needs to be fully executed between the Village
and the Contractor and a performance bond specific to the contract will need to be obtained. The
Village must keep the original and a copy is to be given to the Contractor before work can begin

on the project.

Please be informed that we do not intend to perform Construction Administration or Inspection
for this project. However, we will be available for questions concerning the specifications
during construction.

If you have any questions or require any further assistance, please do not hesitate to call myself
or Tom Gentis, P.E. at 330-675-2640.

Sincerely yours,

Randy L. Smith, P.E., P.S.
Trumbull County Engineer

0

Ggry W\Shaffer, P.E.
eputy Engineer

Attachment

cc: Tom Gentis (TCE); Dave Spay (TCE)
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