ZOOM MEETING

NEWTON FALLS CITY COUNCIL
REGULAR MEETING AGENDA
THURSDAY, JANUARY 21, 2021

Join Zoom Meeting
https://us02web.zoom.us/j/84532765918 2pwd=SHFhNGplalp5¢3717Z1dhM3FyblZ1UT09

Meeting ID: 845 3276 5918
Passcode: 44444
One tap mobile
+19292056099,,84532765918# US (New York)
+13017158592,,84532765918# US (Washington D.C)

6:00 P.M.
612 West Broad Street

CITY COUNCIL MEMBERS MAYOR

Adam Zimmermann, Ward 1 Kenneth A. Kline

John Baryak, Ward 2 CITY MANAGER

Tesa Spletzer, Ward 3 David M. Lynch

Sandra Breymaier, Ward 4 LAW DIRECTOR

Tarry Alberini, At-Large A. Joseph Fritz
CITY CLERK

Kathleen M. King

. Call to Order

. Pledge of Allegiance/Prayer

. Roll Call

. Special presentations by staff members or invited consultants

. Public Comments (limited to those items as identified on the agenda)

. Reports
Mayor
Council Members
Finance Director
Law Director
City Manager
Changes to tonight's agenda



7. Approval of Previous Minutes
January 4, 2021 - Regular Meeting
January 11, 2021 - Emergency meeting

8. Public Hearings:
9. Unfinished Business:

1. Motion to give the citizens and businesses a one-time rate discount on utilities.
(TABLED until the second meeting in January 2021)

2. Motion to appoint 2021 Council Representatives to Boards and Commissions.
(TABLED)

10.New Business:

1. Res. 2-2021: A Resolution of Appreciation to Organizations and Individuals who
Volunteered and Organized Events to Make the Holiday Season
Merrier for Many Residents in our Community.

2. Motion to appoint 2021 Council Representatives to Boards and Commission per
attached Exhibit A

3. Motion to accept the Finance Department December 2020 monthly report and
attachments as presented.

11. Public Comments:
12. Closing Remarks: Mayor, City Manager and Council
13. Motion to Recess into Executive Session (if necessary)

Move into executive session, by majority vote, for any of the following reasons with a motion and second.
_ X 1. Personnel Matters: To consider one or more, as applicable, of the marked items:
Appointment
Employment
Dismissal
Discipline
Promotion
Demotion
Compensation
Investigation of charges/complaints (unless a public hearing is requested)
2. Purchase or Sale of Property
3. Pending or Imminent Court Action
4. Collective Bargaining Matters
X__ 5. Matters Required to be Kept Confidential — Contract Negotiations
6
7
8

. Security Matters (National Security)
. Hospital Trade Secrets
. Confidential Business Information of an Applicant for Economic Development
Assistance
9. Veterans Service Commission Applications

13. Adjourn:



Newton Falls City Council met in Regular session on Monday, January 4, 2021 at 6:00 p.m. in
Council Chambers. Mayor Kline, called the meeting to order foliowing the Pledge of Allegiance
and the opening prayer.

ALSO, PRESENT: via zoom

David M. Lynch, City Manager; Joe Fritz, Law Director; Kathleen M. King, City Clerk;
Gene Fixler, Police Chief

ROLL CALL:

Breymaier, Alberini, Zimmermann, Baryak, Spletzer.
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@4kmg with the Zoning Départment on%///fc‘ouple zoning complaints.
Ithe wateré(}'epartments and met the Superintendents and crews,
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. Mi%%gvotny, Wasté%ter Sup’é/g@;endent asked that everyone be reminded to please

not ﬂus’/hg/gjapers wipes fc}/ﬁ”d grease/é//own the drains.

¢ On New /’/{é%e’frs Day recej/x//éd video of sewage overtlowing on Medley Avenue. This
information wa: ‘//////fgto the City Manager.

3 //////}/forw/f}////e/}l : ' .
*  On January 2" b W}/}ﬁlkmg on Broad Street by Ninth Street and noticed two hunters
in the field putting @%I/ecoys. They were within 100 feet of the road. He contacted the

game warden and was able to address the concerns of citizens.

Baryak:
* He too was aware of the Medley Avenue sewer issue and contacted the City Manager.

Spletzer:
¢ Submitted motions for the agenda on Wednesday at 9:06 a.m. and 10:18 a.m. via email.
One was to resume in person meetings the other was limit spending by the City Manager
to $1,000 per week anything over that must go through Council.
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* Today afier several requests received an email for a copy of the City Manager’s Report
dated 12-21-2020 which included an opinion from the Law Director.

Alberini called Point of Order because this section is for reports. Spletzer said she would
continue with her report. No ruling on the Point of Order made by the Mayor.

* Spletzer stated on Wednesday at 1:01 p.m. she discovered a discrepancy between the
Charter and Administrative Code and an email was sent for clarification. She has not
received an answer in reference to Special Meetings.

h

Alberini called Point of Order again stating this is reports%a r Kline said this is reports to do

with her ward. Spletzer said they are reports on how sh /d ;é/{é//er Job for her ward. Attorney
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Fritz said reports are‘ to rep(?rt back from your commllt,;///;/}/%yo %etmgs to your constltuenys.
She has an opportunity to direct some of these ques 1})11540 the Gf-l;ff/}Manager and some to him
after their reports. If they want to talk about an;,}/}//%/g{ they want tha,;/?//s/ ending comments. This
is the report section of the business meeting. 9/}/21 /O{Kline stated she "i’sz/;;sporting the things that
she has for her ward, so he is giving her the oppé;;gt//}nity to do so. //////////y
. 7 W
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Alberini made a motion seconded %/b/y;}Breymaler to%%,//;/%rule the Chair, ///%/,
.
Mayor Kline stated they do not have the: oéﬁgght now. V\,@e 1t 1s your turn to talk you can do
0. Attorney Fritz stated there is a motigiand 4 sécond to ove,,rrye you have to do a role.
Alberni stated we have to ﬂ;})f/}/}/ow Roberts ‘-I,//;/}les a dat,/b/}//;/% 1S a tifng < %}Qd place to bring up these
questions, now is not/}l)//;éﬁ/l/n{/ %fayor Klin‘éj’}/@id /M}VI% shé'is’ talking to in her ward have
an issue with these pginis'then ( ey are part of hor'fer t/1s’,’/fj//]/gt up to us to pick and choose
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what she is talking ab({g;tz}o let her‘fi
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No roll call takeén:on the moti%n.//////////’% Z/&/
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Attorney Fritz addréssed the mdfigns presented not on the agenda. They are not on the agenda
because they are ei hg;/r/}}l/pt leg;l//}g/r; not propetly presented. The purpose of the Wednesday
deadline is so he can r¢ \/’/IW %’/é/galities and/or draft documents before putting items on the

\}\}\
N

view the |
agenda. ) %%

Addressed questions in reference to sponsoring legislation. The only place in our Charter or
Administrative Rules where we talk about sponsoring it says the person that sponsors the
legislation is the first to speak on it. That is under section 123.03 (i). There is nothing in any of
the rules that say anything about sponsorship. Before Mr. Lynch there were occasions where one
specific councilman asked for legislation. After research and drafting of the legislation that
councilperson was listed as the sponsor. What Mr. Lynch has been doing is he lists sponsors of
people who want to actively show they are connected to this.




present these things, it’s his job. F urthermore, under the legislative rules of Council 121.02 jt
lists the City Manager’s duties and explains the Council Staff and their duties. That is his job.

Mayor Kline felt we were splitting hairs. He discussed an issue previously with golf carts and
Mr. Lynch saying he could only enforce what was there because he was not a legislator. He
stated the individuals who put together and decide the meeting are the actual legislators.

y
Attorney Fritz respectfully disagreed and stated that Counci///;d/é//g//{g//g/ﬁnot take care of the day-to-day
operation of the City that is the administrations duty. M/a,/;%;/l(ﬂine agreed but said they are the
ones that sponsor the business taking place. Mayor Kl/in/é{/é’/%e/f/@if the administrators are going to
sponsor everything what is the sense of having ﬂv%ouncﬂ peop%//z/ﬁ,/Attomey Fritz said he did
not say they sponsor everything but do what we ary/g{/fpposed to dO"fﬁl{f/i making sure the budget

. . 7 W,

Is presented by the 15" of November, things th///////e/ 1a ,, 1T your staff does not
oficern to everyone

make arule. Right now the City Manager is legisldtion. It is part .

Mf}u on the agenda toﬁg/”y
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your job to say no if you don’t like it... 4/4’%/’ / 0
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do it, it does not get done. Attorney Fritz stated;;;/’ﬁsponsorship is such a'co}
{ _Ofhis job. Itis

Attorney Fritz stated in rgt;%gnce to the nf%i/on to re,s/%l/ ¢ in persg/)//}%neetmgs, it has already been
decided. Under RobertsRules%ou can’t rens ions oVer and Bvér again. The motion would

lles 0N over.

have to be a differentiotion. During this seéélpnfg/f/é// cil which would last technically until j
January of next year, Unless there 1§a different form to the motion, this has already been ;
O v 7 ’//{///, i

1le
decided. /,///////// . Y !
. . /[/{/,/// //// 7 ’%//f/

. 1hespending of the City, Managér to $1,000 a week violates our Charter. |
////é/btldget ali/é{%;kgendit{{/f;% are placé/éf//c/)‘/’fthe City Manager on day-to-day i
alo ////He oes | ‘ﬁ/gﬁo over the budget as created at the beginning of the year
that is his adfinistrative dut ? <

Spletzer said she-agy;?/'/i/gf not in that,éb dget meeting and had nothing to do with passing that budget.
. i, . . . . .
Attorney Fritz stated;;fg/;/l} one tl%ﬁ)mes m the middie of the year has that same situation that ,
T, Y . . . . :
does not change anythm@;//;}/}}//gj%sf/ the budget a Council for the City passed. You are violating :
. . . . '/.///;/ ///‘//:’.}_ {{;."/
the Charter by restricting't %lty Manager to $1,000,

e

Mr. Baryak wants to make sure we have all special meetings and emergency meetings sent by ;
ematl to the City Clerk. If we are sending by email, we are not time stamping so it makes no

sense. How do we set up an emergency meeting if there is a real emergency such as our train

deraiiment or where we don’t have electric for communication. So in an effort to fix a problem

you have unintended consequences that make more problems. Attorney Fritz stated there is a

system in place to schedule meetings. He did not see it being violated and did not understand

what he wanted done.




Spletzer asked that her housekeeping issue be addressed. Which version is correct. The Special
Meeting takes 72 hours or does it take 24 hours. Attorney Fritz stated the Charter rules.

Spletzer stated the Charter says it takes 72 hours to call a Special Meeting. On November 16%
Council had a meeting and announced a Special Meeting on the 18, That was 48 hours.

Zimmermann read the section from the Charter on Special Meetings and Emergency Meetings.

Alberini said he understood Ms. Spletzer’s questions but was trying to figure out what the end

game was. He felt the things were minor and wasting time. H o7stated we need to start following
Roberts Rules of Order because this was becoming a mess a %

(yélt of control. We need to stay
on topic and discuss the business at hand. ;

. . e o, . . .
Baryak asked why his motion was not put on to havga,anféj{depe@t Investigation on who was

responsible for the Defender. Attorney Fritz saldzﬁié%%xclumve Jurisdiction for election matters
.4 Gy

don’t rely on the City. Baryak said it was not gan election matter, it he{ﬁj/’ Jprivate citizen and child
: : kA G iy, :
involved and one of our own Council people “é,g/;]/wolved. He also askecgg,w¢y he did not get an
answer and that is his job. He did not do his job." A /*t}omey Eritz said he took offense to that; he
did his job. Attorney Fritz said it was sent to be put on’/foné/ﬁégdnesday. He did rigt believe it

- : N K b
was a City issue taking up City tim %Zmoney. Havf’ﬁ//’é/f{{;d/ that this is Monday. If you want

this done, we will have it prepared fo@%&%}leetmg 15@@2gssary. Baryak asked for a written
opinion. //é/% ////7//////%// //%//%/;/@//;
@7 % //4.#/ 2 ¢
i ////’/ ////////// //////
Baryak asked how to coffect the 1ght. His’m Jn thesminuies first was to give only
the electric part of thé bill. Now it’s been tabled, dnd it sayss._ﬁ,/ﬁlltle
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o 1 .. .
Baryak also stated he was At e/ﬁ oard not Alberini and asked what was going

the te}}//% on the Fir //}/B
to be don as by the:Fi f@
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nl\gv%}/(}/lﬁ?gl/ y ire Board was it legal. Alberini stated that Baryak
r th

e. //If ny@ctio yiihe, :
.. AN NS W . Lo
g(ri//o//\/’;/%/%/ﬁ//Séf/ﬁ@] 'ﬁ//tﬁ{woul({z/{f/)/t%be attciding any meetings. Attorney Fritz said he
notat’an the meeting to kndw what they Voted on. We had a representative there. It’s
the Fire ‘B////%}/rds i1ssue no ou///r//s/ /4//////
i, U, /,’/ ,
Mr. Lynch sta{e//;/g/i;/gn January 14 hie would*address the issue on a discount to electric as a separate
i )

issue per the orig’iij}/j’i'/l/}motion. B,,///rj}ak stated we need to clean up the minutes. City Clerk, King
stated when the motiéjj,y,\fvas ori@%’l] ly made to amend the agenda the motion specified electric.

%
When the motion was'mide In%[/hé’meetmg 1t did not specify electric.

Mayor Kline said at times maybe there is something wrong with something sponsored, but felt it
was a slippery silope to decide what is not put on the agenda and not get back to the Council
person who sponsored it. The appropriate way is to get back to the Council person and say what
is wrong,

CITY MANAGER:

» Medley Avenue sewer issue was brought to his attention on New Year’s Eve. He was
able to send a Police Officer to investigate. There was some septic material coming up
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through the manhole cover. One of the manhole covers had not been sealed so all the
pressure from that sealed system built up and bubbled out. The contractor is not done
yet. They have not been paid all their funds and the final inspection has not taken place.

» This meeting and all meetings going forward even though it’s by zoom will be live
streamed on Spectrum and You Tube.

Baryak said he saw engineers out on Scott Street and asked about the Scott Street Sewer Project
and if we are paying for that. Mr. Lynch stated no.

Baryak asked if there was a problem on Medley that our pump}//}/%uld not handle it at the station.

A 2
Mr. Lynch said no. Baryak asked how much has been paid/)\i[/r///?liynch said he was not certain
but believed two of the five payments have been made wbié///ig//about 40% of the total.

Baryak commented on Board and Commissions andssaidhe asked hot to be on the Utility

Review Board until at least October 1% because ofé/h'i's?schedule. The statement was made that he
Wwas not on any committees. Mr. Lynch said h/%/}}i call and say his a\ieg;//%blhty was very limited.
t % / 4 // %
Baryak said he emailed in a request for a meetmg’@l hour/l///g/t% he got a callt/}/:.ick and said a
meeting was already called. He asked why he was naof’told4he 7put it in. //’%j’//
/,/////%/:f// ’/////////4// 4//
//%////E//y/////yb dy el //%/%/f/

nto-anybody els

Baryak asked if he was allowed to 2o’ Ny b e’s'ward and if he sees a problem could he

: ! % . i, . :
pornt it out. Mr. Lynch stated he 00L11d>p79//1nt ou,,t:fany/_thmg e%,,,\;/\/r/%nted.
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r reports and’no where.does she see anything about
les. Acc01'd,1/9gé/}/o//§ectlon>6é9;/f/a/ 1s contract he will maintain
Wi | . g .
records of such personal use. Sheg//g/sked that @(i)//gzﬁé/ll receive réports from the City Manager
. "5, 7 U,
concerning the automob/ll_;{;// -
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Spletzer stated she rec e,ifz/;'"'
the automobile that th
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City provideés
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GES TOTONIGHT' S AGE
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Baryakfélade a motion secgnded by Spletzer that they have an independent mvestigation

into who /;////’/E/l///// for t foni

s'responsible for the Defénder.

0,
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//;//He felt this was a civil matter and had nothing to do with

ould vote n

Baryak said he Wlthdl‘&&V@?f/l/ll//O/t/lon if Breymaier, who was involved in 1it, would tell him who

2

sponsored it. He stated whéi you’re not an elected official your not a public target. To put to

bed all the rumors and clear their names and staff we should do it.

Breymaier stated that there has been a lot of questions about the Defender. She stated she wrote
the letter and signed her name, and it is the truth.

Zimmermann asked the Law Director to explain his opinion on whether this is a town matter or
civil matter. Attorney Fritz said he saw the paper once and it is an election issue. Ifit is an
election issue, there is no jurisdiction we have to investigate, it is exclusively the State of Ohio.




If there is some sort of slander or liable it is a civil matter or criminal. He stated he was unsure
whether there should be the expenditure of City funds in order to pursue this matter. His initial
reaction is that the City is not a party and despite rumors and innuendoes it is not City business.

Spletzer stated she has evidence that directly point to the City Manager being involved. She
knows for a fact that the City Manager went to the school and went through her personnel file.
Nobody else has ever done that. The information from her file was the information used to
create the Defender number one. She also stated she knows where the information came from
for issue number two and it involves another city official. Clty ofﬁ01al are involved.

Baryak said he does not look at it as a civil matter he looks at s’ let’s get to the bottom of it

and clear the good names of our City officials. //
/ . /

Alberini stated he did not know anything about the D n you enter into the public

area whether your record is good bad or 1nd1fferent,,your ord beg Vhes public, open season.
. A G,

Our good names do get tarnished in the proces ///(;;polltlcs and electlong// Not everything

everybody says about us is true. When you en erl to the public arena bep repared to take your

licks. It is impossible to control. /’////

o
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//// //51/// ands the m / 10 s to have an mdependen
l// tor.the Defende;///Questlon on behalf of the staff

Attorney Fritz stated the motion as h
investigation to find out who is respon

/»,{

would be who is an independent 1nvest1gé }/)/// 0 you w nt// ;ww are we going to pay for it
what budget does it come /out of, what is 619 scope//é// e I‘nves é/atlon These would all need to
be cleared up. /4/}?/// D @ ///// L

Maym Kline stated h1 ew 15 0 { ne hand your told to judge an/d on the other is your told not to

//// c/////d/ not to gl\/ ullt but to clear your name. He would be for }

puttlng iton for d/// N /;/’ and fo discuss the questions Mr. Fritz asked. 1
//r// //7////// ///////j ///)//'7/// %’} |

TS t ted //%/ 0Of the he Q/ 1////tw0 of her constituents from Ward 3 brought

//// ’///// “
thls 1ssté/u durmg publ ///orym //t the en
c{

d of the meeting. Two constituents want answers.

el is that & sz//nce Ms. Breymaier participated willingly, she needs to
recuse herself*frém voting on arythmé, relatmg to the Defender.
o

Braymaier stated thaf/tl /// fs

/ he has with the Defender was she did not give that paper to
the Defender but it’s thé//ttuth

'/
ROLL CALL: Alberini na/)lf, Zimmerman nay, Baryak aye, Spletzer aye, Br eymaier nay.
MOTION FAILIED 2 aye — 3nay

APPROVAL OF PREVIQUS MINUTES: |

Baryak made a motion seconded by Spletzer to adopt the minutes from the December 21,
2020 Regular Meeting as submitted by the Clerk.




Spletzer questioned why the minutes say they were held in Council Chambers. Also on page
five in reference to the motion to table the votes were four ayes one nay but the minutes say
motion failed. The vote should say motion passed.

Baryak asked how to make sure that the people know he only asked for the electric. Attorney
Fritz stated you don’t go back and clean up what was actually said. Ifit was something not said,
then you ask for it to be amended. Baryak asked for a motion to specify that it is only electric as
the original motion was.

Clerk King noted that if the motion when stated at the meeti gfl’-{/‘s/{m the minutes correctly you

. . D7 : 7
can’t change what was said. The motion could be amendet /'gl//t//t/he next meeting when it is
brought off the table. Mayor Kline stated either himself or Mt Baryak misspoke. Mayor Kline
said it might have been him because he thought he wanted all ulilifies and did not realize he

. . i, k.
wanted only electric. Mr. Lynch stated a motion # ’%prove the mlﬁ/,/,/ﬁtes 1s merely whether or not
the minutes reflect what was said at the meetin

i . :
%/g{lf what was said @he meeting was what

. N . i
you meant to say. We will address the ITlOthI’l////{/’c_lj/}i/:/‘[// ¢ next meeting, %
Mr. Lynch stated that in reference to chambers, the 'LZz/f/WDlrc{:%/r addressed tHi'{f/_/{éXact question

. . ////////,
about five months ago and mdlcated/;fg};f//ﬁ//
City Council is. Therefore both motions w

. . 2
down what people said and that is all th//{t//a

. . . ¥z
rm chamber 15,4 generic lerm indicatiig wherever

le nderstood-ag//l/l/},CIty Clerk has accurately written

m 10 approve fhinutes is
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Albe

’/4}4//2’.'/ .
otld purstie’a 30% discount for

Baryak state originally Albe

businesses. He askqdzh/o/{/ﬁ longthis takes. M Ly aid this’has nothing to do with approving s
the minutes. Baryak Stated we need verbatim minttes. !
G 7 Yy, 1

Spletzer n/o}//g/%//g//y age 5 they //}/}///9//1 ,;y;;/(;//}/;Tect bq//// wise 1t says failed it should say passed. i
ifiG stated it 1 o and would ’béf/é/‘f’i’i‘rgctef/i,% j
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ROLL CALL: Zimmer ,ai‘,,/;}ak aye, Spletzer aye, Breymaier aye, Alberini aye.

7533 ] ye, b;
MOTION'PASSED 5-0 b ;
Alberini made niotion secon%] by Zimmermann to adopt the minutes from the :
N L . . ;
December 30, 202&%1’@@3%//// eeting as submitted by the Clerk. .

Y .

Baryak said there was n(f@/jéé%vou]d punish the employees for something they had no hand
. . 7, . .

in, but he would like to get the information sooner. He stated he would not be voting on

anything anymore.

ROLL CALL: Baryak aye, Spletzer aye, Breymaier aye, Alberini aye, Zimmermann aye.
MOTION PASSED 5-0

PUBLIC HEARINGS: None listed.

UNFINISHED BUSINESS: No unfinished business at this time.




NEW BUSINESS:

Baryak made a motion seconded by Spletzer to hold the second meeting on Thursday,
January 21

Alberini said he travels on Thursdays and did not know if he would be available.
ROLL CALL: Spleizer aye, Breymaier nay, Alberini abstain, Zimmermann nay, Baryak aye,

Kline aye.
MOTION PASSED 3 aye — 2 nay — 1 abstain

Alberini made a motion seconded by Zimmermam;/;/}})//app%mlSandra Breymaier as Vice
President of Council for 2021, ; \ 4 ////%/%

)
ROLL CALL: Breymaier aye, Alberini aye /Z/i%{’/%{/rmann aye, B

MOTION PASSED 3 aye - 2 nay /////4@//
“, %,
%ote %/4

Alberini made a motion seconded by Breymaier t on the boards and ¢g

I///

Fo oy
slate. ééé%////// %f%/

t60

Baryak asked the Law Director if this
year and it took four votes,

d your

y

Spletzer stated its maj ity vote o a}ptal membe;ﬁ///f}ip. he read Section 121.01(f). Attorney Fritz
. i, ik L
stated that is for establls'h’;///r/lg//a co/rrﬁg);//}/}tee. /’%?/
T ///{///7/ ” //// /%//",

ROLL CALLTAlbefini aye, Zir linermanh aye Baryak nay, Spletzer aye, Breymaier nay.

LIONPASSED 3aye— 2 nay .,

/4///’/////// //Z %, i

Baryak mz/l/(/}/g///a motion seco%}/ed b S[;//}//t}jzel' to waive Council Rules for the purpose of
discussing the boards. //Z% 4
ROLL CALL: Zi "fnjgrmaml a/y/e// Baryak aye, Spletzer aye, Breymaier aye, Alberini aye.

MOTION PASSED 5- |

Baryak said Alberini has been on Economic Development and Finance for seven years. He
would be leaving, and we need new people. He felt Ms. Spletzer could do a fine job and stated
she has a master’s degree in education. We have to break up that the same people have the same,
it’s not fair to the rest of us. Baryak stated he would like to make a motion when we go back
into session that Ms. Spletzer take over all Mr. Waddell’s positions. He also would make a
motion that the Law Director give a legal opinion on not having four votes.




Mayor Kline suggested that the J udge was going to make his decision at the end of the month we
may want to put Ms. Spletzer in Mr. Waddell’s spots until that ruling.

Council discussed several options on committee representatives. Baryak stated we need to
change the dynamics of this Council. It’s time to bring in some fresh ideas,

Alberini made a motion seconded by Breymaier to reinstate Council Rules,

ROLL CALL: Baryak aye, Spletzer aye, Breymaier aye, Alberini aye, Zimmermann aye.
MOTION PASSED 5 -0 %,

Is until the next meeting.

Baryak asked for a written legal opinion about wh it 15,
ROLL CALL: Spletzer aye, Breymaier aye,éj{lb// rini aye, Zimmermanh
MOTION PASSED 5-0 i

/;//;”’ %, / ,
U

G, s
) 1 to appoint current leg/é‘!///ggunul

Baryak stated the Law Director has alway
on it, it should be somebody neutral. '

. i 27////// - -"’//Zf/c ’ .
Mayor Kline asked what'the beneﬁ;%was. ) s prjotexperience they followed
Roberts Rules religic';'ils// ¥i. They s/{a//yed on task and focused. Our meetings lately we don’t stay

E " M . {/////% . - .
on task, don’t stay focu ?%All our discussions ’n/éed reined in to move the meeting forward.
We are 1%}/}}}}9}}}%01at10n29/}}//}/9/7, (s Rules of 01;/9/6;,1‘.

\

3
R

Baryalg@}/a}ted Roberts” ;g%%; of I@% are not the,rule of law to a Council meeting they are
"r(//c /, ’4( 7, . 44;/ ,///A . . e
suggestéd 2It cannot be usedito hindércity business.

e research an g;fg}ynd something she said was written by the City Manager on
March 14, 2019%He. issued a llsf},%f general questions when asking for the second opinion by

Ms. Sopkovich which’ ead /

, R, . . . . . .
read “ The Mayor is using Roberts Rules of Order to limit City business or
otherwise stifle OpInIonS oL

business not aligned with his political agenda disrupting the normal
give and take of a busnw%{hng by duly elected council members attempting to do the job
7 G

they were elected to and took an oath to uphold”.

£

Mr. Lynch asked that the record reflect he did not write that. He believed those remarks came
from Councilman Baryak and he was extending them to Ms. Sopkovich.

Mayor Kline said there are only six or eight registered Parliamentarians in the entire state.
Roberts Rules are a tool to run the meeting. We go all over the place, but it has nothing to do
with his ignorance on running a meeting. It has to do with we don’t do things properly, we are
constantly asking questions why something is going on. He was elected to be the Mayor and he




was not giving away his duties to do so. The Parliamentarian is to give assistance to the Mayor.
Mayor Kline stated he was more than capable.

ROLL CALL: Breymaier aye, Alberini aye, Zimmermann aye, Baryak nay, Spletzer nay.
MOTION PASSED 3 ayes — 2 nays

Alberini made a motion seconded by Breymaier to appoint Timothy Willaman to the
Planning & Zoning Commission beginning January 1, 2021 for a five-year term.

ROLL CALL: Alberini aye, Zimmermann aye, Baryak aye,/S})}l/gtzer aye, Breymaier aye,

MOTION PASSED 5-¢ /

Baryak made a motion seconded by Spletzer to sche,’_u/’le"{,l?‘specml and emergency
I

meetings will be sent by e-mail to the City Clerk and time stafnp%ad and then sent to Council

i
i,

and Mayor as confirmation. 4 .
Yy ///é////’ %// \,

Baryak stated you can’t time stamp a phone call,/g;%/d emails would be les
redundancy. Email will make it perfectly clear t(j’{}i’fe,

,;,.//////./})//qusion and
ctiitimes in the past

public.,There have beei
i Z

. i %
when he has called for a motion and /%V}//as told there éﬁj}% Jone.
Spletzer said we met on the 215 and Q;/Qine{né'e. }020-41 dl'd//é/;}/o?t pass by emergency then
somehow Alberini and Breymaier kne\?\/féjfhe next day there w/éé@ew legislation 2020-42. On the

e
don the 30™. It has never been

23" she and Baryak called ,
gency hut it happened eight days

; e
explained how the day//afte
1

later. 7

for a special meéting t
., "/7/7/

‘and she would like to see documented time

L

Spletzer felt we need t

o .
2St via email
o

i, ///775/’7,
stamps for ph | /%//%7/ b
Baryak made a mo er-to amend the motion to include all phone calls

be tlme///{fg/mped.

Mayor Klin ?
well.

Breymaier agreed and did not think we should be changing this at this time. Everything has been
working ok.

Vote on Motion to Amend:

ROLL CALL: Zimmermann aye, Baryak aye, Spletzer aye, Breymaier nay, Alberini nay.
MOTION PASSED 3 ayes — 2 nays

10




Mr. Lynch stated there was only one emergency meeting called in two and a half years. He said
he was disinclined to be handcuffing the way Ms. King, the Law Director and himself handle
things as Council staff as it relates to time stamping phone calls. To time stamp every phone call
that comes from every member of Couneil, if you don’t trust your staff to tell you who called
when or who submitted when then we are dealing with an entirely different issue.

Attorney Fritz noted that this would be a modification of Council rules and would have to pass
by at least four votes.

letzer agreed we have had one emerger meeting in two 1s. There have been a few
Sp g a d nergency meeting y/}}i///% here have been a

Special meetings. Somehow you had a meeting on the 16t (}//I}%g/}}/;had a Special Meeting on the

18th. The Charter says you must give 72 hours notice, (3/9/2}/5/1//9/{1 ordinances say 24 but nowhere
says 48 hours. We all need to do this. We alj need to,bé;{ﬁﬁ”?%ﬁrent
. ///”/{9’7 i ///""
Vote on Motion as Amended ///77’ y
4 . =
ROLL CALL: Baryak aye, Spietzer aye, Bl'g};/{/{/it{nay, Alberini na/@/{///z/;‘mmermann nay.
MOTION FAILED 2 aye — 3 nays L 9 O

PUBLIC COMMENTS: P
. . o 3
Brian Kropp, 247 Elizabeth Street stat ‘a perfectly example why we should

rrdssing. No one trusts most of you
’?4/’ s,

. . . . .
have in person meetings. This meetingwa, S:
77

up there. That is the reason hy we want Stuff docuns
S //é///////
"
422

atim ygf/{\y/ap//t/t/é)s 9n/d/ money, hire an actual stenographer.
s ¢ ///chsgusted”'bgg/themselves for the Defender and he could not ;
. Gt . 7% z . . . !
believe /ng//ypcﬂ would notfft///z/z/l% actton. »I'hey should hold Ms. Breymaier responsible for sending ’
a letter to them, As a council i is held to higher ethics.

notver

nter commented on paper trail. Paper trails save your tails,
sketchy. <;

Laura Beth Neihei
If you can’t have pro6

There was a motion for Jamentarian, and she asked what the Law Director’s position

changed. Mayor Kline did 16t have to listen to any recommendation he makes.
She stated if someone else did not step up to go for Ms. Breymaier recal] she would.

CLOSING REMARKS; MAYOR, CITY MANAGER AND COUNCIL,:

Baryak meant no disrespect to Council or staff but wanted openness and transparency. But the
public is going to speak. All he wants to do is what is good for the people.

11




He was not able to make the meeting of the 16" and thought the Scott Street Sewer Project was
way out of line. He asked where the money was coming from and how many people it would
benefit. He would like to postpone anything on this project until we have a public meeting. He
would like to have the new Commissioners step in and have a say.

Spletzer reported that she sent stuff to the administrative staff and gotno reply. All she is trying
to do is do the best she knows how to do. She would appreciate a little assistance. She did not
appreciate the comments Mr. Fritz made about the elephants walking down the road during the
emergency meeting,

She pointed out this is a City Council meeting, not a City Manager meeting, not a Law Director
4

meeting it is Council’s meeting. /%///
i h%21:.2019 in reference to the

. .
Mr. Lynch showed on his screen and read the emall/afré/ﬁl/’Marc
r commented on earlier.

.. . K

second opinion requested from Attorney Sopko%lat Ms. Spletzéf/ C
. 7 i, .

The email shows that the ietter was from Counc"iln{én Baryak typed, pr§payed, written by and

authored by Mr. Baryak. Mr. Lynch stated agag/_/})/}//e did not type that letfe,;///;/?//%

P
G,

hé ohe that closed
’///’///

ht to meet. We have individuals

%%%% .4%%”
ain‘ton

=
. . . . 7
Mayor Kline said again our meeting was a zoom again tonight ”He was not t

: . i T, fr’/,,/
the meeting off Mr. Lynch did. We{;g//éf(}/"/}}ﬁﬁrst amendmg/{j@ﬁg
talking out turn and he gets blamed for it L& did not cauze {hi

s. Now all the sudden we want a

parliamentarian. Mr. Fritz is now the Paf/;;//lameé tarian and the I’aw Director there is no
. E 1 . . U, .
difference. He did not know if someone \fyﬁ/r,lted to- ine thé authority the Mayor has. He
. o . 7 o, 7, . . . .
was elected to do a jobyh continues to.be o1, head of Council. This will be his
A w0 . g s, . .
: g a2 7 A .
meeting. The Law Director/Parliathentarianc h'in, buf he will still run the meeting.
',/,,;Z % % % 4,//////7/

CLOSING REMARKS:MAYOR, CITY MANAGER AND COUNCIL:

MOTION TO RECESS INTO EXECU
ADJOURN:

7

/uestions{/ﬁaryak made a motion seconded by Spletzer to

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council
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Newton Falls City Council met in Emergency session on Monday, January 11,2021 at 6:30 p.m.
in Council Chambers. Mayor Kline called the meeting to order following the Pledge of
Allegiance. Prayer by Mayor Kline

ALSO PRESENT: (via Zoom)

David Lynch, City Manager; A. Joseph Fritz, Law Director; Anna Musson, Finance
Director; Eugene Fixler, Police Chief: Kathleen King, City Clerk

due to illness.

Alberini made a motion seconded by Zimmermann to exc78r%}’maier from tonight’s meeting

ROLL CALL: Alberini aye, Zimmermann aye, Baryakiay, %S%ﬁletzer aye.

MOTION PASSED 4 -0 //////a G b

ROLL CALL: //@
& &

Zimmermann, Baryak, Spletzer, Alberini. %%////// ’

ABSENT: Breymaier

o

\\\\\\§
\\\
i

UNFINISHED/NEW BUSINESS:
"

D
Resolution 1-2021: A Resﬂlytl/“on congra u’latln,(;/thef(%)é’f\'/e and ‘Browns on their historic
playoff win on Janl,/}//}/ v10, 202] ////é/;/t anklng%//g/}o the m,g%atmn in the face of adversity
that has uplifted our{{//ﬁmmunityé/ﬁnd urgent/!y/-/(eéking toi

\\

&

o imbue the Cleveland Browns

players with a certain%ﬁ/%ﬁ‘pee of s//{i‘it al encou//’l‘iagement in order that this entire week be
dedicated t /e}///c//!//l// nce and;;%})/pr l{tlj/}//?/%/;}r peng/}/)//verance and hard work.
//// ) <
Baryak' made a motlonésecondedgljy Alberinito adopt this Resolution.
L . W Y . .
Spletzer as’f;ej‘bwho called thé/fﬁeetlng.%Mx'. Lynch explained that he had the idea for the
Ui % Ui

Resolution andéffl;/’/e/;fore 8:30 a.m_le contacted members of Council to see if they would

participate in callinp.the meetm%/?%He was not able to connect with Spletzer until later in the

morning. /////// | /%

‘Spletzer said she believed //f//l/l/j}/ as an abuse of the City Managers perceived authority.

Members of Council and the Mayor congratulated the Browns and commended the Steelers for a
great season.

e“;,.\\\\}\\

)

Zimmermann noted that he was in deep morning! But that it was a great game.

ROLL CALL: Baryak aye, Spletzer aye, Alberini aye, Zimmermann nay.
MOTION PASSED 3 -1



. %

questions Baryak made a motion seconded by Spletzer to

ye, Alberini aye, Zimmermann aye, Baryak aye.

MOTION TO RECESS INTQ EXECUTIVE SESSION: None

After no further comments or

adjourn at 6:40 p.m.
MOTION PASSED 4 -0

ADJOURN:
ROLL CALL: Spletzer a

& //n/.
W W W///////
& ////
//////// X
R i /N//
,//%,/ Wf,,; N ,MMN S N ,

//»// ..,.,,

. &
¢%//// ///W/%// ///
@ % %M/M/WV% /////M//////// , ////W//WM
)

//WW%%

ATTEST:



CITY OF NEWTON FALLS ( ZO
NCIL, REPRESENTATIVES TO BOARDS AND Nl)
/1 /

COMMISSIONS
David M. Lynch, City Manager

CITY COUNCIL MEMBERS

Adam Zimmermann, Ward 1 John Baryak, Ward 2
Lyle Waddell, Ward 3
Sandra Breymaier, Ward 4 Tarry Alberini, At-Large
Mayor Kenneth A. Kline Kathleen King, City/Council Clerk
VICE-PRESIDENT OF COUNCIL Breymaier

Council Representatives to Commissions & Boards:

PLANNING & ZONING Breymaier
(Meets the 1% Tuesday of each month at 6:00 p.m.) Alt. Zimmermann
CIVIL SERVICE Alberini

(Meets on an as needed basis) Alt. Breymaier
PARK & RECREATION Breymaier

Meets the 4" Tuesday of each month at 6:00 p.m.) Alt. Zimmermann
TREASURY INVESTMENT BOARD Alberini/Waddell

(Meets Quarterly — normally during office hours)
FIRE DISTRICT BOARD Waddell/Alt. Baryak

Council Standing Committees — Pick two representatives for each committee:

FINANCE/ADMINISTRATION/AUDIT Waddell/Alberini
UTILITIES/PUBLIC WORKS Baryak/Alberini
PUBLIC SAFETY AlberinvWadldell

Council Representatives to Community Commissions & Boards:
EASTGATE, Regional Council of Governments  Kline/Waddell

(Per Eastgate Mayor is designated Representative)

TAX REVIEW BOARD & ENTERPRISE ZONE  Zimmermann/Alt. Waddell
UTILITY APPEALS BOARD Finance Director

Baryak Alternate Alberini
Community Mem: Wentworth

LOCAL BOARD OF TAX REVIEW Alberini/Zimmerman

ECONOMIC DEVELOPMENT City Manager, Mayor, Finance Dir.,
Waddell, Alberini (Excluding Rt. 5)



RESOLUTION 2-2021

A RESOLUTION OF APPRECIATION TO ORGANIZATIONS AND INDIVIDUALS
WHO VOLUNTEERED AND ORGANIZED EVENTS TO MAKE THE HOLIDAY
SEASON MERRIER FOR MANY RESIDENTS IN OUR COMMUNITY.
(Sponsored by Mayor Kline, Ward 1 Councilman Adam Zimmermann, Ward 2 Councilman John Baryak,
Ward 3 Council person Tesa Spletzer, Ward 4 Council person, Sandra Breymaier, at-large Councilman

Tarry Alberini)

WHEREAS, It takes someone special to take time out of their busy days to volunteer and
organize events for members of the community during the holidays; and

WHEREAS, In Newton Falls volunteers and organizers went above board to help make
the holiday season merrier for many residents in our community; and

WHERAS, Newton Falls City Council would like to show their appreciation and
recognize those groups and individuals for their selflessness during the holidays.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY RESOLVES:

SECTION I Newton Falls City Council would like to recognize and show their appreciation to
the following for helping make the holiday season in our community special for so many people:

Newton Falls Commerce Association — tree lighting & prayer service;

Forward Ministries — food distribution program for students and senior citizens;

Newton Falls Woman’s Fun Dart League — gifts for 36 children and 99 senior citizens;

Gabby Kline — provided stockings full of gifts and treats for 32 children in Newton Falls;

Ashley Love and Donny Placer — organized a Santa’s Shop for any K-12 student in Newton Falls
to pick out a gift for their parents/guardian, 138 students participated,;

“Santa” Rick Kerlin and elves — provided gifts for 361 children and helped 117 families for
Christmas.

PASSED IN COUNCIL THIS 215T DAY OF JANUARY 2021.

Mayor, Kenneth A. Kline

ATTEST:
Kathleen M. King, City Clerk




EXHIBIT A

Council Representatives to Commissions & Boards:

PLANNING & ZONING Breymaier

(Meets the 1* Tuesday of each month at 6:00 p.m.) Alt. Baryak

CIVIL SERVICE Breymaier

(Meets on an as needed basis) Alt. Alberini

PARK & RECREATION Spletzer

Meets the 4" Tuesday of each month at 6:00 p.m.) Alt. Breymaier
TREASURY INVESTMENT BOARD Alberini/Zimmermann

(Meets Quarterly — normally during office hours)
FIRE DISTRICT BOARD Zimmermann/Alt. Spletzer

Council Standing Committees — Pick two representatives for each committee:

FINANCE/ADMINISTRATION/AUDIT Alberini/Zimmermann
UTILITIES/PUBLIC WORKS Baryak/Breymuaier
PUBLIC SAFETY Alberini/Breymaier

Council Representatives to Community Commissions & Boards:
EASTGATE, Regional Council of Governments  Kline/Spletzer

(Per Eastgate Mayor is designated Represeniative)

TAX REVIEW BOARD & ENTERPRISE ZONE  Spletzer/Alt. Baryak

UTILITY APPEALS BOARD Finance Director
Spletzer Alternate Baryak
Community Mem: Wentworth
LOCAL BOARD OF TAX REVIEW Alberini/Zimmerman

ECONOMIC DEVELOPMENT City Manager, Mayor, Finance Dir.,
Zimmermann, Alberini (Excluding Rt.5)




Memorandum

To: Members of Council
David M. Lynch City Manager
J. Fritz, Law Director

From: Anna Marie Musson, Director of Financ
Date: January 13, 2021
Subject: Month End Financial Reports for December 2020

Financial Project Updates for Period 12
The monthly reports include the following financial information:

*  Bank Balances
»  Utility Revenue Report

»  Credit Card Report

* Income Tax Summary

* Income Tax Distribution Report

Updates:

Closed the fiscal year 2020.

Issues W2 to all City Employees on January 2, 2020
Filed 941, SEBS and all 4™ Quarter Reports

Entering 2021 Purchase Orders into General Ledger
Filed for all Certificates with Trumbull County Auditor

® & & o @
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Lity of Newton Falls Bank Reconciliation

Description
Balance per Baoks

Book Balance - As Adjusted
Bank Balances:
Huntington - #32863 General Account
Huriinglon - #32876 Housing
Huntington - #32986 Payroll
Huntington - #39451 Health Care
Huntington - #13222 MMAX
Huntington - AMI Escrow Aceount

Subtotal - Bank Balances

investment Balances:
UBS - Primary
UBS - CAM

Subtotal - Investment Balances
Petty cash

Total Bank, Investment Balances & Petty Cash

Reconciling Items

Depasils in Transit

OfS Checks
0/S Checks - Payrol

Payroll:
OP&F ER {Dec. 2020 ER expense)
OP&F EE (Dec. 2020 withhoidings)

OPERS ER {Dec 23, 2020 ER expense)
OPERS ER (Dec 23, 2020 ER expense)
OPERS EE (Dec 23, 2020 EE expense)
OPERS EE (Dec 23, 2020 EE expense)

Stale (Dec 2020 withholdings)
Subictal - Total Reconciling ltems

Reconciled Bank Balance )
Difference

Books @ 12/31/20

11,198,858.66
11,198,858.66
= ——

472,854.88
121,960.48

131,313.36
2,640,407.19
3,866,535.91
4,733,322.47
2,701,564.10
7.434,886.57

11,301,422.48

—_——
—_— e

(72,839.66)
(477.13)

(2,353.72}
{1,478.85)

{11,685.92)
{350.00)
(8,347.07)
(250.00)

{4.781.67)

(10256387
11,198,858.66

[
——




Cily of Newton Falls Bank Reconciliation

Descriptfon
Balance per Books

Book Balance - As Adjusted
Bank Balances:
Huntington - #32883 General Account
Huntington - #32878 Housing
Huntington - #32986 Payroll
Hunlington - #32451 Health Car:
Huntington - #13222 MMAX
Huntington - AMI Escrow Accownt
Subtotal - Bank Balances
Investment Balances:
UBS - Primary
UBS - CAM
Subtotal - Investment Balances

Petly cash

Total Bank, Investment Balan ces & Petty Cash

Reconciling Items

Deposils in Transit

OIS Checks
QS Checks - Payroll

Payroll:
OP&F ER (Nov. 2020 ER experise)
OP&F EE (Nov. 2020 withholdings)

OPERS ER (Nov 25, 2020 ER expense)
OPERS ER {Nov 30, 2020 ER expense}
OPERS EE (Nov 25, 2020 ER expense)
OPERS EE (Nov 30, 2020 ER expense)

State (Nov 2020 withholdings)
BWC EFT payment

Subtotal - Tota! Reconciling items

Reconciled Bank Balance
Difference

Adjustments:
Investment Inlarest - CAM account
Deposit RJ202011039 clears bark for less
Ohio Police & Fire adjustment for November 2020
OPERS adjustment for November 2020
EJ202011996 record
2020 Bonds te correct EJ2020011030
Total adjustments

Balance

Books @ 11/30/20

10,750,295.69

10.750,295.69

403,868.96
121,960.48

331,303.56
2,640,383.58

3,497,517.58

4,723,679.85
2,699, 183.79

7,422,863.64

10,920,381.22_

(99,878.77)
{796.31)

{1,508.73)
(2,401.60)

{12,021.42)
{350.00)
{8,586.73)
{250.00)

(3.864.29)

(33,134.00)

 (162,79185)

10.757.589.37

{7,203.68}

(28.17)
(0.02)
{0.11)
{0.02)

322.00

7,000.00
7,203.68

0.00
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City of Newton Falls
Credit Card Statement
December 2020

City Administration S 662.12

Electric S 159.16
Finance S 201.58
Municipal Court S 712.20
Police $6,628.66
Street S 292,52
Water Plant S 45.86

Water Distribution S 215.86
Waste Water S 255.51
Zoning S 442.50

Total $9,615.97
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