ZOOM MEETING

Join Zoom Meeting
https://us02web.zoom.us/i/89127067451 7pwd=dzlxdE1ySERtTkMrS3RYVmESOXVNZz09

Meeting 1D: 891 2706 7451
Passcode: 44444
One tap mobile
+13126266799,,89127067451# US (Chicago)
+19292056099,,89127067451# US (New York)

NEWTON FALLS CITY COUNCIL
REGULAR MEETING AGENDA
MONDAY, DECEMBER 7, 2020

6:00 P.M.
612 West Broad Street

CITY COUNCIL MEMBERS MAYOR

Adam Zimmermann, Ward 1 Kenneth A. Kline

John Baryak, Ward 2 CITY MANAGER

Lyle Waddell, Ward 3 David M. Lynch

Sandra Breymaier, Ward 4 LAW DIRECTOR

Tarry Alberini, At-Large A. Joseph Fritz
CITY CLERK

Kathleen M. King

. Call to Order

. Pledge of Allegiance/Prayer

. Roll Call

. Special presentations by staff members or invited consultants

. Public Comments (limited to those items as identified on the agenda)

. Reports
Mayor
Council Members
Finance Director
Law Director
City Manager



Changes to tonight's agenda

7. Approval of Previous Minutes

November 23, 2020 - Regular Meeting

8. Public Hearings:
9. Unfinished Business:

10.New Business:

1. Ord. 2020-40: An Ordinance Repealing Ordinance 2017-17 and Authorizing the
City Manager to Enter into a New Agreement Creating a Joint
Fire District.

2. Res. 36-2020: A Resolution Authorizing the City Manager to Enter into
Contracts for the Purchase of Chemicals for the City of Newton
Falls for the Year 2021,

3. Res. 37-2020: A Resolution to Authorize the City Manager to Enter into an
Annexation Agreement with Newton Township.

11. Public Comments:

12. Closing Remarks: Mayor, City Manager and Council

13. Motion to Recess into Executive Session (if necessary)

Move into executive session, by majority vote, for any of the following reasons with a motion and second.
_X__ L. Personnel Matters: To consider one or more, as applicable, of the marked items:
Appointment
Employment
Dismissal
Discipline
Promotion
Demotion
Compensation
Investigation of charges/complaints (unless a public hearing is requested)
2. Purchase or Sale of Property
3. Pending or Imminent Court Action
4. Collective Bargaining Matters
5. Matters Required to be Kept Confidential
6. Security Matters (National Security)
7. Hospital Trade Secrets
— 8. Confidential Business Information of an Applicant for Economic Development
Assistance
9. Veterans Service Commission Applications

13. Adjourn:




Newton Falls City Council met in Regular session on Monday, November 23, 2020 at 6:00 p.m.
in Council Chambers. Mayor Kline called the meeting to order following the Pledge of
Allegiance. Prayer by Mayor Kline

ALSO PRESENT: (via Zoom)

David M. Lynch, City Manager; A. Joseph Fritz, Law Director; Anna Musson, Finance
Director; Eugene Fixler, Police Chief

ROLL CALL:

Zimmermann, Baryak, Waddell, Breymaier, Alberini

y AN

SPECIAL PRESENTATIONS BY STAFEMEMBERS OR INVITED CONSULTANTS:

ABSENT:

Police Chief Fixler stated nine traffic stops were m{g/?/e dOWI}/T;/()/;// n today. Wi,/f/l}/}money collected
in No Shave November along with other donated 1110/,{//@2}; yé{ﬁ/%hased nine co{ﬂ”@lete meals for
people. Also on December 5 there@ullzbe a fundraiser; at Faces to raise money.

PUBLIC COMMENTS: é@% ///////////// //////

L
.

\ . A, N .
the las;/}}/%leetl//g%%//l//l/%l out‘yIr. Lynch. He was incorrect

A i

d: . S,,j;//i/{}/;son cgmg///l//e:///l/}//t%‘g////c-/l/ n tl’}e cg.}//g//r/gcts and was conceyned that
ﬁ%}/}y, he al ;)/;qllestloned/; //wmg raises in‘a pandemic. Mr. Stintson asked
if we had a City handbo(ﬁgf%a social/fr/{//iedia clausé and other items he felt should be added to the
contract L Wy, = Y,

s. Hexquestioned whyswé h d'fo gmen he;fn.,now. He suggested a one-year contract
i, K - Y
ey Garoptioi; //// N /// ////

H : . ///,////// '7;/’ o
Tim Stintson, Arlmgt})//};%zf//%
about that and apolog;//éd Mr S
they did not benefit tﬁéj

with a four:y, p,;(%/f,
K i o
X 49 Y |
. ///’/h ////'/////‘ /////,, M
Brian rg;/;/g, Elizabeth Str%fs dh ;g//é/;//l;ed to have ten minutes to address Council. He said he
sent a requ/’é’gff/}iynight to the .,,,//;t;or and-élgjj/}%C0uncil representative. Mr. Lynch stated the request
had to be in a({i}e end of last wedk to be able to be on the agenda and meet the deadline and the

. G, - ) NP . : ) .
Law Director ha/@ned on thlsfégi/-%me. After a brief discussion Mayor Kline said he did not have

a pre-approval for fh@ en minu}‘é/”-éﬁme never received anything from Mr. Kropp. Mr. Alberini

%
said he received Mr. K/yf/{/)//’g ’sze/ﬁ///‘il about 5:05 p.m. but thought the procedure was by the

deadline. /4,//;}/////“

Attorney Fritz stated the ten minutes is by invitation or previously scheduled to be on the agenda
it is generally in by Wednesday of the previous week so that we can prepare the agenda. Five
(r’clock today is not enough time to adjust the agenda this should be disallowed and if he wants
to speak on his three minutes we should allow.

Mr. Kropp read the section out of Council Rules about speaking for ten minutes.



Mayor Kline stated since he knows Mr. Alberini received the request and we have not gone over
this since he has been in office, he would grant the ten minutes.

Mr. Kropp spoke on the agenda and item number seven which is the approval of the previous
minutes. In his opinion and on what he felt were facts that meeting of November 16" was an
illegitimate meeting and should have never taken place. The meeting was cancelled by the
Mayor on Sunday. The meeting went on anyway even though the Mayor cancelled it. Mr.
Kropp presented copies of the notice the Mayor sent out, the explanation from the Law Director
as to why the meeting proceeded and the notice for the cancellation of the previous meeting.

. /
Wemer Lange, 510 Superior Street addressed the contracts. L 9//{/{@% that the contracts to take
o S Y 4 )
place on December 1* was a violation of the Charter. Mrgliange was against the contracts and
stated that they would be terminated when a new Coungil was ifi;place. He asked that these be
reconsidered on the basis of morality and fiscal responsibility. ///////
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John Richards, spoke‘ on the conFracts. He ga%/?/c/hgs nothing agamst/.g{]}//e impl'oyees and for the
most part they are doing a good job. Mr. Rlcha;;//c/}/s///dlscussed the reasomng//z/bi/ehmd the contracts,
one was that they were good employees and they“deserved thefn, the other wféffﬁ%that these

employees are in fear of losing their jobs. He felt thajgéGounél/m their behavior, has created
mistrust. //{//////%///% //////////%/ o
Attorney Al Schrader suggested that th/z//élec‘{/é//ﬁ//f/@as certiﬁe//é/z/é"nd Tesa was sworn in by the

Judge. Mayor Kline stated this is not an agenda 1t€ IS secﬁ“fon is specifically for agenda
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Ashley Love, 342 Oak Knoll discussed Ordina 20-38 regarding charities. She was

ould be punis

C(.)ncernec? that people wo yld.b p/%///l//}/l/l//;j 'for doil%;g/}//ince thm.gs and helping people in need. She
did not thm}«th/}yt/}/t/}//ere shouig%;/}//} Ore/sa}//}/ég//} to tak%/}/)r helping people.

i ¢ 4
Jamlealg.lme, 312 Ridge’Road spokcon the contracts. She did not think the City Manager’s

contractzgg;%lld be reinstateg da nol
, . i,
Brenda Persing, spoke on Ordinatice 2026—’:23'8, if we were punishing charities that would be

7 T . . . .
absurd. She ask/é//ézf% further egf@natlon. Ms. Persino also spoke against the rate of pay in the

d’and Coungil should take a look.

. i, ]
contracts. é///;é//:;/%// //%,/

&
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Tammy Moss spoke on (%///}/;r}% 2020-38 and stated for 36 years she has been involved in a

benefit to raise money for children before Christmas. She felt that this legislation needed to be

looked at and encouraged Council to rethink this legislation.

Dennis Richter, suggested Council look at the raises and has not seen any economic development
and if that had come through it might be a good idea.



REPORTS :

Waddell:
e Attended the Trumbull County Emergency Management Meeting on zoom and they are
still updating and preparing themselves for another pandemic or disaster.

Alberini:
» Reminded everyone to sign up for the Lattes and Legislature event to be held in Newton
Falls in December. The Director from the Ohio Turnpike will be the guest speaker.

LAW DIRECTOR: Nothing to report. /
Alberini asked in regard to the discussion Mr. Kropp hgc (/////’f’me

hdd on'the meeting and cancellation and
who has authority and who does not. Alberin ) //4/4/212 undt{fé’ he assumption that that

i stated- ,
should be approved by Council. // //}//’{///27///

A Fritz stated the Ch is written where a majori il 15 ini:cha f'th
ttorney Fri Charter i w nﬂ;/%//}///;}jqjorlty of Council isdricharge of the

. ) / . < i,
meetings. For our regular meetings you use your administrative,staff to creatéthe agenda then
" " reat g aLbthiée Hembers StLan

.

R

we have a timetable involved in creating the agenda“lfithréec of Councils h the
volved ////////g}// ' g i oungilapproac

the inceting moved, we have some steps to go through to do

City Manager and indicate they wis Ihe tne Lor
that. The majority of Council decides-z;,f;/aé////% ) /%/%///

. A, 2

Alberini stated going forward if this ever’comes up"a/é///eu it shotl ‘be a majority of Council
Attorney Fritz agreed T]/{%///é//l//f/////) aget tgé’//f//f’és his ad/f/rf//%}///g %es and applies as best as
Y greed. 2 g pp

y Man K0s his adminisirative
possible, secondary is he“ts in cﬁ{{f/f(’g’e of the l;/ﬁ/fldlﬁ/é////// ///////z/yg//

Baryak asked who set th‘i’éfj’;l"‘,eetin _ He did not rémember voting on this. Attorney Fritz said at
“di ///g; ing Soheduled for the 23rd.

the last meefing we ed th//-s/ ¢

! :g/v///discuss %////l bemg;/%///// for
A ///{d Point % c/ler he j{{%t»wanted ‘g/{‘%ﬁ/y on what to do if this happened again. We

erifl’ iy
K K NN .

want to///r’ﬁ/,{/fg//lc%/e sure we do /ﬁ///{l’%l{lt if {ﬁ@s a next time.
% W “
O . U
Attorney Fritz -fs,//ﬁ/}//tgd we had a o//é// cellation’at the beginning of the month, and we need to comply
with the Charter.%}?\'ffaddell said fléff’did speak to Mr. Lynch and indicated he would be happy to
have the meeting and He did notékpow if Mr. Lynch spoke to another member of Council. As
you know it only takes embers to call a meeting.

t%%/%///

FINANCE DIRECTOR: Nothing to report,

Baryak said at the last meeting she stated the Covid money was gone. He asked where it went
and did it go for employee salaries. Ms. Musson stated the money we received City Council
passed a Special Revenue Fund and per the Ohio Management Budget Report it went to several
different categories per the federal guidelines. Baryak asked where the money went that was
budgeted in payroll last year. Ms. Musson stated payroll goes to payroll. Detailed reports have
been provided.




Baryak asked if we got rid of the income tax department. Ms. Musson stated we have a contract
with the Regional Income Tax Agency.

Alberini stated this has been a challenging year and asked how our revenue stream for the
Village was. Ms. Musson stated the October and November reports are coming in and we are
very financially sound. The general fund is looking at a carryover of at least $600,000. Overall
all our funds have a healthy carryover balance, and we are doing well. Alberini asked about the
revenue stream from people shopping and doing business in Newton Falls and if it was stable.
Ms. Musson stated the income tax is exactly on target and stable. Alberini asked if there were
people in town who operated on a cash basis and did not pay the retail tax on their sales. Ms.

Musson stated the tax was collected by the County not the /
/ |
n4

Baryak asked how we bought the church. Ms. Musso church was purchased per City
// //

Council and the contract that authorized the City Ma //// /////// to. The purchase was out of

the General Fund and future building fund. Baryaﬁ a/ked 1f that was: part of the money we took

A Wi
from the Electric Department and put into th //53( eral Fund. Ms. Mu%f}m stated no.
/ //
/// L B
Baryak asked how much money we collect from bﬁ’sm ho 0 se rv1ces/1n town, how much

Yo
tax they pay. Ms. Musson stated i Income tax is con lden 11(&/ efalled informa zqgj///%was
7

o, ”///
previously provided and reviewed il 1 h b akdow ected.

) %// ©,
MAYOR KLINE: /%/%/ ////// ///% //%///ﬁy/
* Spoketo numerls; // /////// he g st f y//\/y%’e cyand hen’he ran for office, he
promised to e/ s/ t theti, l /u// Call dh ¢ the following concerns: The

Q..

contested of théelect ion, bil/d et man ded proof why Ms. Spletzer was not

/ //%
takmg her seat, h % N %/ ////d nyt /Z/?
/ %/}/9/ if last M///////}? //////t// ng, was; l//egltlmateheal Weeks ago he was asked if
/ dh om / or/ /f d?after discussion, he cancelled the

/meet ng. He ({E the? rlbune and sent ‘an email to Council, City Manager, Clerk and
Z /////%/ Ui
T w:Director tellm /them the m nieeting was cancelled and why. The Tribune announced :
R s, f///// |
the {////}//tmg was cancel/l/;d ///// ;
. Inleldﬁ/ﬁ}s have contacté  him about the contracts. What is the rush. ‘

// W,

e Our Coundil; bu1ld1ng, parks roads... belong to the community we are in the position to

/////1
take care of the. /
ik

* Zoom meetings'pco oDk e concemed about
e He would like to sé& n{(mns tonight to see the contracts tabled. Secondly when it comes
to the meetings thele was a motion to have them by zoom until February, but he would

like to see motions tonight to give our citizens a freedom of choice.

¢ The Ordinance tonight on charities was probably the dumbest thing he has ever seen,
CITY MANAGER:
¢ Had a conference today by email with Ed Davis from Eastgate about the OPWC projects.
The project with the most points is our Scott Street project. Mr. Davis asked, if they

could guarantee funding would we be willing to allow other project to get funded ahead

4




of ours. Mr. Lynch said he indicated that would be fine as long as they guaranteed our
project.

Baryak asked who sponsored Ordinance 2020-38. Alberini said he did not see this as a doom
and gloom for charities. He said he has a number of people coming to his door but does not
know where they are from or what they do with their money. He did not have a problem with
this but did not want to penalize people for helping out. He felt it was designed to control the
people who may take advantages of the people who give and add a check and balance.

CHANGES TO TONIGHT’S AGENDA:

APPROVAL OF PREVIOUS MINUTES:

/ Z

Alberini made a motion seconded by Waddell to ///}dop’t th /'W//

2020 Regular Meeting as submitted by the CI . //Z/////’;
B

ROLL CALL: Zimmermann aye, Baryak abstg;/’};’ned, Waddell aye, reyn,;;//’g//‘///ger aye, Alberini aye.

_ | 3
MOTION PASSED 4—0 - 1 N N

Waddell made a motion seconded Qy//éé///}glmermann tg%}}/dopt the minutes from
November 18 legal Special Meetingg/ﬁ‘s{ﬁ//ﬁ’mitted by the Clerk.

O %/ .
ROLL CALL: Baryak aye Waddell aye///ﬁ eymaier fye

G, .
eriplave, Zimmermann aye.

MOTION PASSED 5.0 ., < L
PUBLIC HEARINGS? . | v

H / % %

. //,
ORDINANCE-2020-33: AN ORD 1\/?// N PBI//{QVING THE RECODIFICATION,

Z Efs

EDITING ANDINCLUSION OF CERTAIN.ORDINANCES AS PARTS OF THE

VARIOUS COMPONENT CODES OF THEGODIFIED ORDINANCES OF NEWTON
S, OHIO “ -

) ////

. //// //
FALLS;O /////, 0
Mayor Kline op///g/}ed the public ///}armg on‘this Ordinance.
Brian Kropp said rec,g/)////c/i/}/jymg t//;é/////()rdmances is important. He stated minutes were just approved
for a meeting that half*thé:me tin/sfwas skipped. Codifying is important but if you don’t follow

% };// >
///////4//{%%/?

those rules, they mean nothin

hins ollow the ordinances they are rules to follow all the time not
just when you feel like it. Mf. Kropp stated Alberini and Waddell picked and choose what to
follow.

Alberini called Point of Order. He asked the Mayor to inform Mr. Kropp that there is a time and
place, and he was tired of him taking shots.

Tim Stintson said Mr. Kropp was correct you did certify minutes where the meeting was not
fulfilled. The rules were suspended then went on like the agenda did not matter. This does tie
back into following the rules. We are just asking Council to follow the rules.




Tesa Spletzer echoed Mr. Kropp and Mr. Stinson’s comments as far as Council following their
own rules and rules of conduct.

After no further comments or questions Mayor Kline declared the public hearing closed.

ORDINANCE 2020-34: AN ORDINANCE AUTHORIZING A CONTRACT WITH THE
CHIEF OF POLICE.

Mayor Kline opened the public hearing on this Ordinance. //

Brian Kropp stated the most important thing about the contra/}ts is the severance packag
contract is a binding agreement between two parties y/ /:/’ éneficial to both parties. He did
not feel that there was anything beneficial to the C1

//W/) C// t of people being afraid of

losing their jobs is absurd and an excuse. There j 1s othlng at even/ ensures they do their job.

He asked for them to vote no. // //////////

Tim Stintson was not to concerned with salarles anc}/ jobp //})/f/l}nance but 1t ge/a}lly is protection
of the City. These are so one sided and do not b ”” % )ﬂ asked for aﬁ “amendment

,/ / U
about a City Handbook that employ %t o fo ll %/%// dd a social media clause to all
employees. He requested they be t bl d d’p { the stipu a/tlbn on for renewal at one-year

intervals. //?/ . /////////% N ////////

////////"’;/-
Tracy Hurst, she supportfd (I tésearch has been done and

e nients and aske
Gyt //,f/ ////’// / ’//// i
the cons and pros on/r/g{s/éf/l ng a /{o 1t act th / {exi {reg/ “Ms: Hu1 st felt a contract should be

/ i “//// 7 ) ‘7/////
renewed when it has e/%/}red ora b //{///6 d on evaluation and performance.

//// ’///

ne h n-l eon sa e 1 otiating committees and asked wh
’//{/{//{/// 10§//r /// t] t/// ////{{ // rg//neg iating mittees S y we

are r n 1at are/noLexpiring or set to expire. Basing the budget on
pI‘O_]eCt}f)//n//g/lS very foé//l/ié/h/ //%j/ ///////////

» 3 /%f @
After no fui her comments O estlon( Mayor Kline declared this public hearing closed.

G 99

ORDINANCE 202/(/) 35: AN ORDINANCE AUTHORIZING A CONTRACT WITH THE
DIRECTOR OF Fl’j\; NC /
Mayor Kline opened th p lbl aring on this Ordinance.

””//

Brian Kropp stated these contracts are all almost identical except for the City Manager’s. All
have the full severance. This is about common sense to renegotiate in the middle of contracts,
initially for six years and amended to four years, three of these councilmen will be gone. He
stated this was an awful contract regardless of the amount, this is not personal attacks they
should not be worried about their jobs. Vote no.

Tim Stintson social media, employee handbook need to be added at a minimum to these
contracts. Only way they are not paid out is a felony conviction or voluntary resignation by the




employee. He asked about fringe benefits and what that included because it was not spelled out
in the contracts. Why do we have to hurry, he suggested one-year contracts. Vote no or table
them.

Christine Johnson-Leon, 0 High Street Newton Falls Ohio, when talking about the monetary
benefit of the contracts nothing is spelled out in fringe benefits. Those can add several thousands
of dollars. She asked Council table these because of the economic status of the town and
because we are in a pandemic and that the contracts are not currently up.

After no further comments or questions Mayor Kline declau?hls public hearing closed.

ORDINANCE 2020-36: AN ORDINANCE AU / / A CONTRACT WITH THE
CITY CLERK. / //,,
Mayor Kline opened the public hearing on thls O man ’/////%/

/

Tim Stintson again sated social media contlact / mplo ee handboo k ret // e minimum things

that need to happen. He also suggested a one- year,,éo ntra Thls has nothmé’personal to do
//f iy,

with the employees but to protect the //V illag ded contracts and’ yhat is the

© f// . K
fringe benefits and total cost of a fou/;//e//}/% on tract ////

Brian Kropp showed the contract that sa/)/f //

He stated it is nothing pe}}%al The Cltyé,C

e

into on the/Z.’/Brd he also read Section 2 Term.

’///// ¥ York n{/{ &s about $56,000 a year.

Ne K
]//y//” e tg’f{/’i which says if something

j.el k

Y,

Again nothing is spel!///d /////l/ an ;/;nge beneﬁt

’/ //// ////////
happens the remainipg o ofth conﬁract WO / %/% 165¢-handcuff any potential Council

/,;r/ / t C // f/ ////
for years. ’f?////%/ é,//{//? //////// W

/

John Richardsz2:1:2 //e 1 //%f ontr act ‘particularly and the others has absolutely

b % / / //// i / 45,
noth //é////ﬁ/]///lfé ‘ind //// / /////{/// /3 mtacts with Kathy King and they have been
e ”/ﬁ/// h d/ o

e omg. To guard»agamst a fear of something that is not going to
happen h/é /f lt the communfty WOll]// ot stand for it. Nowhere do we know who the original

\\

\

sponsors a Z9n these contra%f’/s% ////////j/
Laura Beth Nelh/ﬁﬁ/l 227 North Center Stleet people are saying that these contracts are out of

the fear of losing a JOJ}/// She sa}/g/// ere is an income that someone expects to earn. When your
talking $20,000 abov /////}/1/  someone expects that is exorbitant. Also with all the contracts there
is the issue of fringe ben e/ﬁf"s///éhe felt a lot more should be put into these contracts to make them
more feasible. She also dld not think passing contracts during this time was not a good decision

unless their contract has expired.

Tesa Spletzer stated the average City Clerk in the State of Ohio earns $45,188 we are offering
$72,500 which seems exorbitant to her. The average household income in Newton Falls is only
$52,519 we are paying a single person $20,000 more. She did not like these contracts. There is
nothing in the contracts that say these employees will work 40 hours a week. They are good
employee and will do their job, but she felt there was no consideration. The consideration was




from the City for the employee she would like to see the consideration that the employee is
giving to the City,

Monica Butler said all have been elected by the residents of the village to represent them in the
Village. She did not believe these contracts were a good representation of the residents of the
Village. She feels this was a last-ditch effort to thumb their nose.

Afier no further comments or questions Mayor Kline declared this public hearing closed.

Waddell made a motion to take a three-minute break. /////{me

ROLL CALL: Waddell aye, Breymaier aye, Alberini ?

MOTION PASSED 5-0 ////

rmann aye, Barya

A
“
/// /‘%//‘/4%/’%/%/‘

. . o Y
Waddell made a motion seconded by Zimmerniinn to reconven .

ROLL CALL: Breymaier aye, Alberini aye?-f?g)" mermann aye, Barya
MOTION PASSED 5-0 //%%1{// N

s Ti%///g//%f%////// “

' v
ORDINANCE 2020-37: AN ORDINANCE AU RIZING A CONTRAC’f‘ WITH THE

CITY MANAGER. Y ////////

ve, Waddell aye.

—
S

h,

- .
Mayor Kline opened the 1/);}/1//9//}10 hearing 01)//;//}/}115 Ordlr;%}ﬁe. U
{2/4;/, / o, 7 s,
Brian Kropp touched on the samc things as discuséed with the Gther contracts. This one has a lot
more in 1t. His problenwith this ¢ontract is thé:bevy of activity he has done since he has been
here, he has not fulfilled“and breached his own cOnifract several times. When you renew a
contract yo/}%/}%}/}})/\%yhat the%%}//dont;/;}/// as a@///l;/ed for the reviews and has not received f
. {¥ie i, ""//.,//./ & 2 i, . :
anythmg% "’-”/61{/fr/?tct has c{fg,;/téhnology/?f/?.d ohal benefits and is almost $90,000 a year, ;

Thisc ; reéducati

7, 7 ., .
There have been racia ments%{;glpd defamatiop jnformation that went out because he

request@bhc records alléf/}/ls sho/jgl;’/;/;e reviewed.
Yy, ///// % A

Tracy Hurst réijf%;‘ated what M@Kropp sdid’ She did not think anybody’s contract especially Mr,

A
s P, N ) C .
Lynch’s should b%lewed prlo;;g}g expiration. She has asked for performance reviews, there
. r(’,/. - T R . . ., .
has been racial Sllll'éfgﬁlgl/ she dld‘/ 6t think he is the man for this position. She asked everyone to

i, _/;/
te no. . /
vote no ////%Zé/% //

Tim Stintson all previous points made still stand. This contract is a lot longer and includes five

weeks’ vacation not including sick time, automobile, general business expenses all guaranteed in
the contract. Professional development there is no budget or cap on what the City is expected to
pay. If the employer, citizens or legislator changes the form of government such amendments
constitute termination, we owe him money. If Mr. Lynch resigns, he will be compensated for
any accrued sick leave, vacation, and holiday pay accumulated and be provided existing health
insurance benefits for 12 months following the end of the month such resignation is tendered.
He asked for a social media and employee handbook clause included.




Sherry Moss 329 Washington Avenue, Newton Falls asked if they were City contracts and said if
they are City contracts, we are a Village not a City. Why do we make the City contracts and if
we are a Village why do we pay City Income Tax.

Jeff Derry, 217 Bane Street, Newton Falls was concerned about the contracts. He did not
understand why they were getting renewed when they were not up. He wanted it on record with
the comments tonight and they should be tabled. He felt this needed more study and
conversation. He asked people to listen to the community.

Tracy Hurst asked why these were rencwed when they wer%/{/@t due and how would they get
answers to their questions. She did not think this was t%/l_/me or place to renew these contracts
and should be renewed when due and based on perform nc’/f///////

dhce

,

&

Laura Beth Neiheisel this particular contract t Council shotld ‘table especially this one
i K

because there was to much controversy. She"needed to see performancefagd the outcome of the

current contract. Also the current climate and’ chyvironment.and unce :«{iﬁty how things will

. . ’////%//// 8 9
playout with National changes. /////// //////// /// /////%//

o

"’"%Iine decla{/{éd&t&his public hearing closed.
7

///// 44/

UNFINISHED BUSINESS: - -
2020-33:"AN ORDINANCE/APPROVING:

G THE RECODIFICATION,

o 3
% Yy 7

EDITING AND INCLUSION O@Z/@ERTAIN;;/Q/RDINANCES AS PARTS OF THE

VARIOUS COMPONENT.CODES CODIFIED ORDINANCES OF NEWTON
7 ,W////%// V/‘%’%"p W/%//"x

FALLS, OHIO; =, / __ Y

Wadd o d{//ﬁ%"b Bary//

"

o,
u

N

A
:\x\\\\

After no further comments or questionﬂ),,/
S

@\\&\\\\\\ N
&

\\\\\\s

R

%

7

ORDINANCE

7

\\‘

S

OF THE CO
, O

ell made a motion seconded by ak‘t(/)/”f/ﬁdopt this Ordinance.
ROLL CA‘I;’;//!/%Albenm aye, 7 Jimmermg
MOTION PASSED 5-0
Alberini said he has"istened to 4
a hot button issue. He'did:nothave a problem either way if tabled but wanted the residents to
know he has heard and undg/}/}/tands.

] ///%n aye, Baryak aye, Waddell aye, Breymaier aye.

&
=

&

%

D

10t of residents we don’t normally hear from and it is obviously

WS

Mayor Kline said we are almost two hours into the meeting and in his opinion, he did not know
how we could possibly look at each contract properly the way they should be. He asked if we
wanted to read the ordinance or make a motion to table them.

ORDINANCE 2020-34: AN ORDINANCE AUTHORIZING A CONTRACT WITH THE
CHIEF OF POLICE.

Alberini made a motion seconded by Waddell to adopt this Ordinance

9



Baryak made a motion to table the Ordinance until the first meeting in January.

Alberini said he was thinking of tabling for two weeks. Baryak said he already compromised
because he wanted to do it indefinitely and we did not know who would be on council.

No second was made on the motion to table.

Baryak said the Chief, Clerk and Finance Director have never had a contract they serve at the
pleasure of Council. It’s not the money but he does not like n /t being able to let him go for non-
performance. What is the Village getting for their side, not _ What privilege does the
Council have over the employee nothing.

/
Att /// ?{/ g
orney Fritz addressed some of the things the genera ublic h been saying. Like if he dies,
we have to pay. There are things like 1mprobab11 %f contracts ané //ertam things in the
contracts that would give the City a way out. %}/l } thmgs in the Chart/ //t%at lists their duties.
The public is saying things that are not quite acéu/ ate. If the party dies fhe /”contract would die.

There are other things that could come up that are; 1m/}}0851b111t|es some of thé t/}/l/}ngs they are
4/// L
saying are not true. /// /////// // /////
//// 3 /’/7
Alberini, asked if some of the falla01e d_About the con ‘racts are not exactly accurate.

Attorney Fritz said he cannot speak for ///’h t//ﬁ//é)f/ //e saymg 6nly what the law says. The City

//// U
Manager’s contract was d/(} bout two a gd a hal /Was not involved in the
negotiations but did appr,/;// A epntract asz,j/‘g@/, for T one asks,,what are we getting, we are
getting employees w;}/}//?are here d//// g their jobs
/ . / :
Zlmmermann asked ho n 1 pelformance mto this and how non performance or failure to
natida.ofils ///// /
do the job cg ) 110110 } mey Fritz said for example the City
//////////// /////fz{ ”//4////7/ ke
Manager; erhas /to /// ////e In f///// C ity,Manager’s if he fails to do that it gives
cause to/{e nate. C f”’}/et law @Z// mplicateﬁ because it deals with so many possibilities.
Attomey/F rltz reviewed s¢ \/ al arigs that would allow termination or not paying a full
/

(Sral scenafios
severance. ”f/Thele are reqmremﬁnts on th a1t of the employees not necessarily in there.

Zimmermann sa mmen//s were 1f these are signed and then the employee does not show

2
up for work or falls /l / / y is that non performance or protected under a golden
parachute that people é s wrltten into the contracts. Attorney Fritz stated if they just
//(/ // ////’/
came in and put their fee on / esk for two months, we could have some difficulty
terminating.

Baryak said reading the contract it does say we will pay the full severance only if he commits a
felony. We will have to fight to get rid of an employee we don’t want. What power does
Council have anymore. It takes three people to fire someone. This contract is spiteful and
thumbing its nose at the citizens of Newton Falls. You have to have a Justification to fire, or you
would have a heck of a law suit. Attorney Fritz stated that Mr. Baryak and a couple members of
council tried to fire him about a year and a half ago for no reason.
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Mr. Lynch said he and the Law Director had a discussion and it was his understanding that
nonperformance is considered a breach of contract in the State of Ohio. Attorney Fritz said in
many cases he is correct.

Mayor Kline said there are a lot of details here that he does not know that has been discussed,
and he wished we slowed down and discussed them.

Alberini said the employee handbook and social media policy were brought up. We do have an
employee handbook in the City of Newton Falls.

Mr. Lynch stated the contracts require performance of their J////Zﬁ/d the Law Director just said
that. The City has a handbook now and that means by jo bert

////ormance they must adhere to the

handbook. We have an extensive social media perfonm Sk h h ndbook.
////,
Waddell said he has been listening and thmkmg Thé/re have been ﬁ//lot of people talking about

///// K.
terminating members of our staff not only toni T

)/ Ut in the past, hei Is/very discussed with that,
They tell people how they want to terminate theg ponment of our Clty Manager and Police

Chief that causes controversy and can cause lawsu s% /}/ / /
s /// // ///

Waddell made a motion seconded l/) v Bre eym aier to am/end Section I of Ordinance 2020-34
to an emergency to preserve the pu/l})////////ﬁwce health ar/{/{l’ afety.

////
d to make s sgle we a omg the rngt things. He did not know of

a _,jﬂ d not ré{]éct on the employees.
A s A ///////////
wi //// e were 1//;//11/1g the comparisons. Don’t’ pass

SS 1t becausé itts the right thmg to do and to benefit the

Mayor Kline said he just wa
w

any calls that said we shot
//// aa ’”//4/{’/
People were concer ned ith the’

because someone mléh /g tﬁred p

L
community. ///// / //
//////// //?7// // // o //é/

$7g /./ /?/
Mayor /BJ ) the /// ect //// ney: /At orney Fritz said they go into effect
immedia e%ly/ how /{/// ///é’ubject to r//e/fendum so there is little effect.

////4/%/ L / L )
/ L W
Vote on Mdﬁo//n to Amend //j%/ %//////////

ROLL CALL///Zlmmermann e, Bary
MOTION PASSED 4-1

f///

//

//

Vote on Motion as A // //
//// w 1

ROLL CALL: Bary addell aye, Breymaier aye, Alberini aye, Zimmermann aye.
MOTION PASSED 4 1 ’

ORDINANCE 2020-35: AN ORDINANCE AUTHORIZING A CONTRACT WITH THE
DIRECTOR OF FINANCE.,

Alberini made a motion seconded by Zimmermann to adopt this Ordinance.

Alberini said Ms. Musson has done an outstanding job for the Village of Newton Falls. Newton
Falls is a seventeen-million-dollar enterprise, and she has done a great job handling our finances
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and investments. She has brought nothing but success to the Village and he believes in
rewarding success. In the private sector this position makes $125,000 a year and he is doing this
to do the right thing for our employees.

Baryak said we just approved money to hire another finance person. Mr. Lynch said we have a
position on the books being filled by a temp person. Baryak said we got rid of the finance
department got rid of a person and he did not see why we could not just Ms. Musson the money
and let her do the job. He voted to hire, and three people duly elected should have the right to
fire if she is not doing her job. He felt the was being stripped of his power as an elected official.
He said all these contracts were bad for the Village. /,

Waddell said Mr. Baryak terminated the previous City I\}/gl/////‘cjg,/gr for no reason and he attempted
. . . (4 7 . .

to terminate the Law Director for no reason he is attemptlng///t@%termlnate the current City

Manager for no reason, and this is justification to pass these contrgets. We want to try to keep

good employees here. //// ////////////
i ///{//”7

s 4 o 7
to an emergency to preserve the public peace hefﬂth welfare and safety.g/////»

Vote on Motion to Amend ////// ///////%%/ %////

. G . .
Waddell made a motion seconded by Breyma,//l/g' to amend Section I L{}/dmance 2020-35

ROLL CALL: Waddell aye, Breym@}/’/é{///a%fﬁg}///;alberini a@;immermann aye, Baryak nay.
MOTION PASSED 4-1 /// /4,/’%//%/// ///%Zé///

v
CITY CUERK 2 N/;///Q///y/ ”g//ﬁ//A Tg///})
ILRK4 . s .

nay-Waddell aye, Breymaier ave.
3;}// Y€, Y Y

“Ln, A,
e Zlg//]/}//}/german rya
b //{i\fA

RIZING A CONTRACT WITH THE

/ 7
Y _

&//f///;. 7 ),
Fmann made a mO,!Z//l/Ol] seco

Zimme nar i ﬁ//%//d by Breymaier to adopt this Ordinance.
L / U
Baryak said he’had a breakdown of the salaries and last year with overtime the Clerk made

$58,287.20 we e{/{//g// king to gl\f/?%fher a $14,312.80 raise at once when we can barely scrape
together 1% for our Qf/y//}% empl/g;y///e/es. Baryak asked for a motion that her raise be brought in line
with the rest of the raléé/g// /}E}/g/}/@;e/y Fritz asked for a specific number. Baryak said he did not

know why her contract wasfor four and a half year.

Baryak made a motion to amend the amount of the contract to $64,000. No second to the motion
was made.

Baryak said like the rest of them he would like the contract stricken that only certain ways that
could be fired.

Baryak made a motion that the contract be four years. No second was made to the motion.
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Alberini said he thought Kathy King has done an outstanding job for the Village and is a valued
employee. Just in records request alone we have probable spent $20,000. She does add value to
the City in things like that and putting these ordinances together. She was also the President of
the Ohio Municipal Clerks Association and the reason for the four and a half years as she gets
close to the finish line has some sense of security. Kathy has put in a lot of time and has done a
great job. She is the focal point of the City.

Zimmermann said he believes we have one of the best Clerks around. She is the glue that holds
this City together she is the oil in the machine and keeps everything running smoothly. Without
her things would fall apart rather quickly. He wants to reward her for her service and make sure

she is here for a few more years. /
Waddell stated for the same reasons for longevity, not being terminated.
/ . 3
Waddell made a motion seconded by Alberir}%ﬁ/{/{/ﬁend Sectio’ﬁ%%jg//} Ordinance 2020-36 to
an emergency to preserve the public peace,,hé;‘éilfh, welfare and safeff?;.
) 44/5/,//?%// //// .

Vote on Motion to Amend %/27/// /////@ b
ROLL CALL: Zimmermann aye,///g/aryak nay, W@///g///}//l/l/@/%@reymaier a%f;ﬁ;}&lberini aye.

D 4-1 . k4 :
MOTION PASSE < //%%

Baryak said this would make a real nicéfﬁ,?////%hri
. ///.:/’2;
till the first of the year. %///j/// L

Vote on Motion as Arr/l/gr( ed

P12 U ’ -
ROLL CALL: Baryaig;my, Wad,f/l/%ll aye, B e}/y//;/ aier aye,

MOTION PASSED 4-1° . "
ORDINANCE?2020-37: AN Q&QINAN@@Z%UTHQRIZING A CONTRACT WITH THE
CITYMANAGER. 4”//;/,//;/;/// % “
. 9 L
Alberini ng/}/}//e//a motion secg//g/;led by@%@dell to adopt this Ordinance.
PN . i, & R L] . ]
Alberini said there is.a fallacy apﬁ}ut David’s contract. When he was brought on board it was
L X f

under 1111L1§ual circun:;///}/}/}//p‘ces. /’///r;/jHaney was terminated/let go .therefore we got Davi_d Lynch.
He, councilman Beer agg//?}da;)}/g%Waddell did not have a say so in the process at that time. The
contract Mr. Lynch has no%lé/t/he same contract that Mr. Baryak and team put in place. All we
are doing is renewing the original contraet that Mr. Baryak had given him two and a half years
ago. David has done a great job in certain aspects and other things are a little challenging and

he supports what has been done. We have had a lot of activity the past several years.

Waddell addressed the questions when it comes to the City Manager’s contract, $90,000,
vacation, and sick leave. When Mr. Lynch was hired Mr. Alberini and himself did not see the
contract until it was brought to the table. At the table Mr. Alberini, Mr. Beer and himself tried to
amend the contract to give him a lower rate, less vacation because he was just starting as a new
guy, but Mr. Baryak was intent on giving him everything. The contract is because Mr. Baryak
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put the contract where it is not anybody else. Mr. Beer and Mr. Alberini voted against the
contract because they could not amend it.

Baryak said when Mr. Haney was terminated Mr. Lynch was given the same contract as Mr.
Haney and at the time Mr. Waddell is right, he and Mr. Alberini wanted to cut it down to three
years. We said no because Mr. Haney was given five years. Mr. Lynch has three years left on
his contract and he did not see what the big hurry is, it takes power away from Council. He
didn’t know what was going on half the time anyhow because he does not even know when the
meetings are. He could not support when he has three years left on is contract. The contract was
to generous before now you want to do more. IHe could not s%rt it.

/

y 4

Zimmermann said we are in the middle of a pandemic a/%//f;//\}/}//&%are pushing ourselves to come out
of a pandemic that is the most important part how we gomeyél;t%lzlow we need to position

;)i;ffl;{:)st xz:élélrf\:ﬁ/rﬁglji\fg \;Zizviﬁg_d people in thes’% %/%smons He%,b;//g//l%l;ved Mr. Lynch was in the
Baryak stated Mr. Zimmermann has only been‘ihge two meetings how wauld he know all of this.

.. o Vi .
& Point 1t’870k to borrow:ourselves into

eternity. He didn’t understand how someone could dgvelop such strong views“and has not been

here long. %{// 2, /Ji}/}/%////;/// k 4

. r M Zn i ./7/ e 2 /////z, . . .
Waddell said this is a perfect example right hé’ré;/f;f/ojfga Councilman belittling a new Councilman
who may have some goocl,,ty/}/l ughts and 1 9///2}//3 and ha/s/'g/%/od vision /;yv_here this is headed. This is
: . i . Y, i) 7’/,// /,,/;:/’%:
why he is making the //1}1///92}9} at he is mal,g///}ng. Ag&f}%é}}/}gp good'employees, to keep the
noving foryard. ///// 47

We borrowed the money to do First Street and Eag

City straight, to keep’ i o,
y g, iy v /;/ L

Waddell made a motion;seconded by Breymaigr to amend Section I of Ordinance 2020-37
to an eme/; 9%/%/}//} presel ‘;g/?/}//}};pubg///c/;g//}we health, and safety.
i “ L = -
ote 0,;}//%}/,;{?t10n to Am O, N 2 .
ROLL C@//%L: Baryak na);//,-}}Wad ell //;}ye, Breymaier aye, Alberini aye, Waddell aye.
MOTIONPASSED 4-1 > “_»

Alberini quoted /fr/é/m the July 3 % 18 minutes when Mr. Baryak said, “he has never been on a
K %{////

/,-////2

council where thercis no respect [or the majority vote of Council”. Also in that same time
1 Vi . ; ;
period “We ought to be glad e are getting the person we are in David Lynch [ want to move the
H ‘W/f/f/% ///7/’%’// AT
town forward and he is thé/guviio do it.

Baryak said he interviewed the man, | hired the man and understood that. When you talk respect i
for Council you brought all three of us up on phony charges to keep us from hiring him. Mayor i
Kline stopped Mr. Baryak and stated none of this matter. What matters is what is good for the
community. Ifit’s a good contract it’s a good contract it does not matter what someone said
months ago. What is relevant is are we paying the right amount, are they correct, is it good for
the city.
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Vote on Motion as Amended
ROLL CALL: Waddell aye, Breymaier aye, Alberini aye, Zimmermann aye, Baryak nay.
MOTION PASSED 4-1

NEW BUSINESS:

ORDINANCE 2020-38: AN ORDINANCE ESTABLISHING A SYSTEM OF
REGULATION OF CHARITIES IN CONFORMANCE WITH OHIO REVISED CODE
CHAPTER 1716.01 THROUGH 1716.99.

Alberini made a motion seconded by Breymaier to adopt thls dmanc
D

Baryak said he thought this was getting into somethm//

4/
hurting people who want to help. / ///Z//y%///
.///'7,.
Alberini withdrew his motion seconded by Ba /5{/ /%éf}///f/

Baryak made a motion seconded by Zlmmermann t { ib e t

//////f

Alberini asked to be excused to deal

ROLL CALL; ZImmerman
//

MOTION PASSED 4:0 ////
// /
/ //4/’/

v
ORDINANCE 2020-39: //AN ORDINANCE MAKING APPROPRIATIONS FOR THE
CURRENT EXPENSES/AN ; I;/R PEND/ITURES FOR THE CITY OF NEWTON
/ EAR EN G DECEMBER 31, 2021.
/ // T //

//
// ma eamo y Bre ymaler “to adopt this Ordinance.
Baryak sald% cfi//1d n’t have a cl}/a}nce to%lk 1o all the Supervisors. Over the weekend he
received budget- aﬁn/endments Thls does not have to be done till December 31* then we could sit

down. He said he W //// ld not vof for the budget tonight.
//

//
Alberini returned at this // %

Waddell asked Mr. Lynch or Attorney Fritz if this had to be passed by emergency tonight. The
last ten years we have passed by emergency. Mr. Lynch said our audit requirements is that we
have to have it passed by December 13,  We would have to meet next week for a second reading
of this legislation in order to have it in place by January 1.

Waddell made a motion seconded by Breymaier to amend this to an emergency in order to keep
this in line and passed on time.
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Vote on Motion to Amend
ROLL CALL: Waddell aye, Breymaier aye, Alberini aye, Zimmermann aye, Baryak nay.
MOTION PASSED 4-1

Baryak asked about the fiber contract and the change in the summary. He did not want to pass
something he did not know what he was passing.

Mr. Lynch explained that before we can establish our own fiber system in Newton Falls, we have
to have a feasibility study. Mr. Lynch explained the necessity and benefit of a fiber system.

p

Baryak said also increased was personal services. All the ¢¢bnomic development we should
7

stick into Newton Falls to take care of our own people. Alberini said Baryak voted against his
-
own constituents on Medley Avenue. //{/%/ //////Z//

@

Vote on Motion as Amended 4 U

ROLL CALL: Breymaier aye, Alberini ay ,j///%lmmermann aye, Bar}gt}/{ nay, Waddell aye.
MOTION PASSED 4-1 L .

PUBLIC COMMENTS: F W / .
. %///% ///%

G
i,
L i

Brenda Persino, 226 Oak Knoll apologized (07l ////};@lberlm auél///‘;hls family who seem to be having
. e, K ,;,'///»,. 7 2 M -
a problem with some unwanted phone calls.that 1{z_1,,{//6/tzhow to conduct business. Ms. Persino
: and did not'agree with it. She said charity

o

N

commented on the ordn%%%; n-reference % arltle}%/}/}%g}/g it
in this town is very i jéﬁ'?i/ﬁ and tons of childrenin need” We.all need to keep that in mind.
Attorney Al Schrader said there is no stay orderpreventing his client from taking the position.

I'e
. . Y, . -%////é’///” B /?7/? 1
Council appoints omeone/e//{l/’_, “%lc,’éessor is elcéred by the voters. She won the election and
took the oath-ofioftice.. oped they wouldrecoghize their duties as Council to uphold the will
of the electors. Attorncy Schrader asked why'the’wwyomen who was elected was forced to
partlclpa%s a citizen 1nstg///é//d/ ofa 'g}}//r//esentatlve of the ward that elected her. He asked by the
next meetirfﬁ‘.%that she be allof’éd to 31§f61%the position she was elected.

5 ¢ E

Laura Beth Neih’é;’i;;/f}l stated at tt}/éj//;end it was a tit for tat game. Motions to table were all the
sudden emergenci’/'s?ghgw do yo/ﬁ_';,/éhange your mind that quick. She did not think people were
have problems with t ¢ Gontracts jt is the grey areas.

-
Ms. Neiheisel commented oni’the charities and making it local made more loopholes to go

through before helping our community. She asked that this be dismissed.

Jamie Kline, 312 Ridge Road stated she was appalled by this meeting. She did not think anyone
understands what they have done to our community and the debt they put the community in. She
asked where the money would come from.

Tesa Spletzer she pointed out a couple important pieces of the differences between the original
David Lynch contract and the new one. The original said he was a member of the ICMA
tonight’s say he may be. She asked when he would provide his car report. She stated it was
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unfortunate she has been refused to be acknowledged as the duly elected and sworn in
Councilwoman.

Christine Johnson-Leon thanked the Mayor and Baryak for having the citizen back and
considering not voting on the contracts and giving it more time. She said state employees have
gone without raises also police and fire unions since the pandemic and contracts have not been
renegotiated. While contracts in Newton Falls got extended prior to the expiration of the
contracts.

Tim Stintson stated Mr. Waddell said something about the previ
v
council that were against the contract them, but it does yt«ma e it a good contract now.
! g//////era. r. Waddell was not on

camera and he did not know if that was him. / %
Mr. Stintson said we have not talked about fiber for a long time and he the

:/t,his. This is not

.

ey /}}S contract for Mr. Lynch he is
correct it is pretty much the same contract except he got a rai§e’ There are two members of this
8

0

v .

/ .
issue. If this is good for the City a for profit bLlSlng///-,/S}//s//%%V\i011lc%¥e already do,;;//%

o/f’ﬁ%e/%//{/fﬁm Falls a u@e c

o
. . . .
When we started zoom meetings everyone is supposed% on”/{///ﬁ“l
¢ eht this was a dead
// i,
a good endeavor. .
Mr. Stintson also said to the citizens 0] (N bout’ all Mr. Alberini received is not

- i, .
the way to go about change. We need to////c;)métﬁg/}},/her, stepypzyoice your concerns, speak up,
. . . i, &7 L . .
be proactive have a point of yiew and ha\{ 'a conversa We'doh t need the negativity it does

not do anything; it doesmn ove us forwar; do,
K’

Crsation. 1€
//;r/'(/,)/tf/mw 7 7 % /////////’ A
10 ities.

3

OB

co
Ashley Love thankedthose that tabled the ordinance on chariti

n

“ , .

. . i, ,4/’7'///1’3/////,, //// . . .

Brian Kropp said he was %{r ﬂh{ﬂ;ﬁ/gilsted and,;r%/gacewed no specific answers to direct

questionsiwe arcall lised to that: e felt hi§ was all’preplanned and organized long before this
eeting and was co 11319”/1;/% He was extremely digappointed in his councilmen.

%///,
“ . % ) . . .
Chief Fixle{/éﬁ% minded everyoj] Z5}/;;/.&b0ut‘[//},/1337/%11ndralser for the Shop with a Cop charity on
December 5‘6’{%/@/700 pm. % v
Y, .
CLOSING REM;&”I//{I{-S; MAYOR, CITY MANAGER AND COUNCIL.:

AT

Zimmermann said he was’glad we got Ordinance 2020-38 tabled indefinitely. We have good

gla
people in town and charities/%/‘n/ake it great, He did not want to impede this in any way.

U

Baryak thanked the EMS and citizens concern during a recent incident.
Baryak said tonight he found out we can’t give an electric discount but can do a fiber contract for

a pie in the sky. The raises should not have been given out now or as much and with the
conditions they were given.
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Waddell reported that it is still him and he has tried to reconnect three times and cannot get on.
He apologized for not being on video but was on the phone. There are a lot of people out there
that don’t want to hear the facts or look at the facts. We lost a good employee to go to another
town. Our employees did not have a raise for six or seven years and right now we are only
giving a 1% and it should be more. We need to give contracts because there are people here who
would terminate them at the drop of a hat.

Breymaier thanked Lyle Waddell for his service through the years and she has enjoyed working
with him. She agreed with the contracts and thought they would stop the threats of them losing

their jobs. ////

Mayor Kline said he looked at things throughout the community and as a council and local

government we are so used to the way it has always beeﬁ////é/ﬁa/{ffbr Kline said he is not on any

side but makes decisions on what is good for the C}I‘I‘l/l”;//{/{///ﬁy. %//////////
ff .
. M . ,,////// . . /////%/f%
Mayor Kline said we need to let the public ba%nzthe building. /Z/%/%//
U Kk

Mr. Lynch said the remarks the Mayor made are eé/n‘sistent with the remarks Mz, Stintson made
L e k

o s Ny i, .
on communication, don’t rant but engage in dialog. “He als: believed that the idea.of making
. ? A, . "j//// 2 R
decisions based on the substance noﬁj({/)//j}j{ﬂ}/c//rsona]mes 13//4/1,/Zr§/;%////%ant. ¥
% i,
Under councilman Waddell’s tenure we%;%ve ‘had ‘more roads"ddne, more money in the bank and

received the first CAFR and/ are nOW movjlig towar $ things. He has laid a great
. '
.

A, 7, .
Y

4
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Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council
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ORDINANCE 2020-40

AN ORDINANCE REPEALING ORDINANCE 2017-17 AND AUTHORIZING THE
CITY MANAGER TO ENTER INTO A NEW AGREEMENT CREATING A JOINT
FIRE DISTRICT.

(Sponsored by: City Manager David Lynch & Ward 3 Councilman Lyle Waddell)

WHEREAS, The City of Newton Falls and Newton Township agreed to form a Joint Fire
Distriet; and

WHEREAS, Ordinance 2017-17 authorized the City Manager to enter into an agreement
amending the original agreement; and

WHEREAS, The City of Newton Falls has determined that changes need to be made to
the agreement to help make operation of the NF Joint Fire District conform more to the needs of
the interested parties.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY ORDAINS:
SECTION I:  Ordinance 2017-17 is hereby repealed.

SECTION II: The Newton Falls City Council hereby authorizes and directs the City Manager to
enter into an agreement for the Newton Falls Joint Fire District marked “Exhibit A” attached

hereto as if fully rewritten herein.

SECTION III: Any ordinance or parts of ordinances in conflict with the context of this
Ordinance are hereby repealed.

PASSED IN COUNCIL THIS DAY OF 2020.

Mayor, Kenneth A. Kline

ATTEST:
Clerk of Council, Kathleen M. King




JOINT RESOLUTION FOR THE CREATION AND
OPERATION OF THE NF JOINT FIRE DISTRICT
(THIRD AMENDMENT)

DRAFT - NOVEMBER 24, 2020

PREAMBLE

WHEREAS, the Village of Newton Falls, Trumbull County, Ohio,
(hereinafter referred to as "the Village") and Newton Township
have, by Joint Resolution, created the NF Joint Fire District, as
a separate and distinct legal entity pursuant to section 505.371
of the Ohio Revised Code, for the purpose of providing fire
protection and emergency services to the inhabitants of the
Village of Newton Falls and the Township of Newton; and

WHEREAS, it remains to the mutual benefit of both the Village
and Newton Township to have the two fire departments combined
into one fire district, which will operate as a single unit; and

WHEREAS, the two fire departments combined into one district,
and have operated as such, since January 1, 1994; and

WHEREAS, the Village and Newton Township first amended the
original resolution effective January 1, 2001; and

WHEREAS, the Village and Township desire to amend the
resolution passed on the 27th date of July 1993 which formed the

NF Joint Fire District, as well as any subsequent amendments to

the original Joint Resolution; and




WHEREAS, the Village and Township wish to set forth in this
amended joint resolution the terms and conditions upon which the
Joint Fire District shall continue to be operated.

THEREFORE, be it resolved, by the Council of the Village of
Newton Falls and Board of Trustees of the Township of Newton that:
ARTICLE T
NAME OF DISTRICT AND CONTINUED OPERATION

The NF Joint Fire District was originally created by
resolution on the 27th day of July 1993;

The original resolution was amended effective January 1,
2001;

Thereafter, amendments to the Joint Resolution were passed

or adopted by both the Township and the Village, and the majority

of those amendments have been incorporated herein;

The separate legal entity, created by resolution and statute
shall continue to be known as the NF Joint Fire District from
this date forward.

ARTICLE II
TERRITORIAL LIMITS
Section 1

The NF Joint Fire District shall be comprised of all of the

territory included in the Village of Newton Falls and Newton

Township, which includes any property annexed by the Village of

Newton Falls.




Section 2

In addition, the territory comprising the NF Joint Fire
District may include any municipal corporation or township, or
parts thereof, as may be agreed upon by trustees of the NF Joint
Fire District and the governing authorities of such municipal
corporation(s) or township(s), and approved by the governing

authorities, comprising the NF Joint Fire District, as permitted

by RuC. 505871

ARTICLE IIT
OFFICES
Section 1 - Principal Office
The principal office of the NF Joint Fire District shall be
at such a place within the Village of Newton Falls or the Township
of Newton, State of Ohio, as may be designated from time to time
by the Board of Trustees.
ARTICLE IV
TRUSTEES
Section 1 - Number of Trustees
The governing board of the NF Joint Fire District shall be
Board of Fire District Trustees consisting of five (5) members.
Section 2 - Appointment and Term of Office of Trustees
The Fire District Trustees shall be appointed and hold terms

in office as follows:



1. One member shall be a Councilperson of the Village of
Newton Falls. This person shall be appointed by the
Council of the Village of Newton Falls and shall serve
a one (1) year term.

2. One member shall be a Trustee of Newton Township. This
person shall be appointed by the Newton Township
Trustees and shall serve a one (1) year term.

3. Three members shall be residents of the NF Joint Fire
District, and shall be appointed to staggered, three-
year terms. Village Council shall appoint one trustee
in odd numbered years (i.e., 2001, 2003) and Newton

Township shall appoint one trustee in even numbered
years (i.e., 2002, 2004).
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Section 3 - Compensation
The compensation for members of the Board of Trustees may be
set by the Board. The rate set by the Bcard may not exceed the
compensation permitted by Ohio Revised Code, including R.C.
505.371, and may not be increased for the term in which a vote to
increase the compensation takes place. Compensation shall only
be paid in meetings which are attended by the Board members.
Section 4 - Remaining in Office
Any trustee whose term in office expires at the end of a
calendar year shall remain in office until his or her successor

is appointed by the Village Council or the Board of Trustees, and

is sworn in at regard by the law.



ARTICLE V
VACANCIES
In the event of a vacancy due to the death or resignation of
a trustee of NF Joint Fire District Board of Trustees, the seat
shall be filled by the party making the original appointment.
Any member of the Board of Trustees may be removed for cause,
that being misfeasance, malfeasance, nonfeasance, or any other
basis set forth in R.C. Section 733.38. The Board of Fire District
Trustees shall initiate the removal proceedings.
ARTICLE VI
TRUSTEE REQUIREMENTS OR LIMITATIONS
No trustee of the NF Joint Fire District may be associated
with the Fire District as an active firefighter, EMT, e»

paramedic, or as an immediate family member of such persons. No

trustee may be employed by the Village of Newton Falls or Newton
Township. This provision does not include the Newton Township
trustee representatives or the Village of ©Newton Falls
representativeg as referenced in Artiels IV, Seection 2. An
“employee” is defined, for purposes of this article, does not
include any person who has been appointed by the Townships or
Village to serve as a member of any committee, subcommittee,

advisory panel or board.



ARTICLE VII
DUTIES AND POWERS OF THE BOARD OF TRUSTEES

The Board of Trustees shall be responsible for the fire
protecticn of the District, and shall have all power necessary to
accomplish this purpose as set forth by the Chio Revised Code and
other rules and regulations set forth by the state and other
applicable legislative bodies, including the power to contract
with other fire departments or districts for the provision of
fire protection and/or mutual aid.

These general executive powers with respect to the operation
of the District include, but are not limited to, the control of
the expenditure of funds; the hiring and firing of fire department
personnel and employees; the formation of pclicies and regulations
incident thereto; the formation and adoption of personnel policies
and regulations; and the doing of all things necessary thereto in
accordance with the statutes of Chio to insure the operation of
said district.

ARTICLE VIII
MEETINGS OF THE BOARD

Regular meetings of the Board of Trustees shall be held on

a date and at a time and location to be set by the Board. All

regular meetings shall be publicized.




Special meetings of the Board of Trustees may be held at any
time upon call of the chairman, vice chairman, or majority of the
members of the Board.

Public notice of all meetings shall be provided in accordance
with Ohio law.

All meetings of the Board of Trustees shall be held within
the territorial limits of the NF Joint Fire District, as the Board
may determine from time to time and as may be specified in a
notice thereof.

A majority of the Board of Trustees shall constitute a quorum
for the transaction of business.

Notwithstanding the preceding paragraph, the following
actions require the affirmative vote of at least four (4) of the
five (5) trustees:

1. The dissolution of the NF Joint Fire District;

2. The disposition of property, real and personal, upon
dissolution of the NF Fire District;

3 : The relocation of a fire station:

4, The enlargement, or reduction, of the territorial
limits of the NF Fire District, except that annexed
property shall automatically be in the District without
vote of the District Beard;

5. The disposition of property, both real and personal,
upon the withdrawal of a political subdivision from the
NF Fire District;

6. The submission of a tax levy to the general public.



The Fire Chief of the District shall be entitled to sit with
the Board at all meetings (executive sessions excluded, except by
invitation), and may take part in any discussion, but shall have
no vote.

ARTICLE IX
APPOINTMENT AND DUTIES OF OFFICERS
OF THE BOARD OF TRUSTEES
Section 1 - General Provision

The Board of Trustees shall elect a Chairman, Vice Chairman,
and Clerk/Treasurer. The Board may from time to time create such
offices and appoint such other officers, advisors,
administrators, or other employees as 1t may determine or deem to
be in the best interest of the Fire District. The Chairman and
Vice Chairman shall be chosen from among the members of the Becard
of Trustees. All other offices, officers, subordinate officers
and/or assistant cfficers need not be members of the Board of
Trustees.

Section 2 - Term of Office

The Chairman and Vice Chairman shall serve for a perioed of
one (1) year. All other cfficers shall heold office during and at
the pleasure of the Board of Trustees and, unless sooner removed
by the Board of Trustees, until their successors are duly elected

and qualified.



Section 3 - Duties of Chairman

The Chairman shall be an active executive officer of the NF
Joint Fire District, and shall exercise supervision over the
business ¢of the District and over its appointed officers, subject,
however, to the control of the Beoard of Trustees. He shall have
authority to sign all deeds, mortgages, bocnds, contracts, notes
and other instruments requiring his signature, and shall have
other such powers and duties as the Board of Trustees may from
time to time assign to him or her.
Section 4 - Duties of Vice Chairman

The Vice Chairman shall assume the duties of the Chairman at
any and all times when the Chairman shall be absent and generally
shall perform such duties as may from time tc time be assigned by
the Board of Trustees or the Chairman.

ARTICLE X
DISTRICT ADVISOR

Section 1 - Appointment

The Beard may appoint an advisor who shall advise the
trustees of any matters of concern involving the NF Joint Fire
District. He may assume or perform such non-firefighting,
administrative duties as the Board deems necessary. The advisor
shall be a resident of the Fire District, and shall serve at the
pleasure of the Board of Trustees. The salary of the advisor

shall be set by the Board of Trustees.



Section 2 - Duties

The advisor shall coordinate long term planning, including
any plans for expansion of the Fire District. The advisor shall
attend Board of Trustees meetings, business/training meetings,
and any other meetings that may benefit the Fire District. The
advisor will make recommendations to the Board of Trustees, and
will not have a wvote on any matters. The advisor may attend
executive meetings of the Beoard of Trustees, when so invited.

ARTICLE XI
CLERK/TREASURER

Section 1 - Appointment

The Board shall appoint a Clerk/Treasurer who shall be the
clerical and fiscal officer of the District, keeping such mcnies
in accounts as required by statute or by the direction of the
Board. The Clerk/Treasurer shall serve at the pleasure of the
Board. The salary for said clerk shall be set by the Board of
Trustees, who shall also set forth the duties of the position
where not specified by state or other law, or as set forth in
Section 2 of this Article. Said Clerk/Treasurer shall be bonded
by the Board and shall be under the general supervision of the
Fire District Board.
Section 2 - Specific Duties

The Clerk/Treasurer shall keep minutes of all the proceedings

of the Board of Trustees, and shall meke proper record of same,
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which shall be attested by same; sign all deeds, mortgages, bonds,
contracts, notes and other instruments executed by the NF Joint
Fire District requiring his or her signature; give notice of
meetings of the Board of Trustees; keep such books as may be
required by the State and Federal Government; receive and have in
charge all monies, bills, notes, bonds, and similar property
belonging to the NF Joint Fire District and shall de with the
same as may be ordered by the Board of Trustees; keep such
financial accounts as may be required; prepare, for submission at
each regular meeting of the Board of Trustees, a detailed
statement of the financial condition of the NF Joint Fire District
and shall receive and collect all monies and other credits due
same and deposit them in a bank or banks designated by the Board
0of Trustees to the credit of and for the benefit of the NF Joint
Fire District, The Clerk/Treasurer shall furnish such bond in
such amount and with such security as shall be required by the
Board of Trustees. In addition, the Clerk/Treasurer shall perform
such other duties as from time to time may be required of him or

her by the Board of Trustees.
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ARTICLE XII
FISCAL YEAR
Section 1 - Fiscal Year
The fiscal year of the NF Joint Fire District shall end on
the 31st day of December in each year, or on such other day as
may be fixed from time to time by the Board of Trustees.

Section 2 - Review of Financial Records

Any member of the public or elected or appointed official of

the Village or Township shall have the right to review any of the

financial records of the District. In addition, either the

Village or the Township may cause an audit of the books or

financial records of the District to occur. However, should such

an audit take place, the requesting party or individual shall be

responsible for all costs asscociated therewith. The District may

require that the anticipated costs of the audit be paid in

advance.
ARTICLE XIIT
CONTRACTS, CHECKS, NOTES AND OTHER INSTRUMENTS
Section 1 - Authorizations
All contracts, agreements, and other instruments, and all
checks, drafts, notes, bonds, bills of exchange and orders for
the payment of money, authorized by a majority vote of the Board

of Trustees, shall, unless otherwise required by law, be signed
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by the Clerk/Treasurer and any one of the following: the
Chairman, Vice Chairman, or a trustee of the Board.
ARTICLE XIV
TAX AND BONDS
Section 1 - Tax
The Fire District shall constitute a taxing district in

accordance with the Ohioc Revised Code and shall have the power:

1. To levy a tax for the operation of the District;

Z2. Tc submit tax levies to the voters of said
District;

3. To submit tax levies for the purpose of capital
expenditures.

Section 2 - Sale of Bonds

In the event the Fire District shall approve a tax levy for
the purposes of purchasing equipment or the construction of
buildings, the fire board shall have the power to sell bonds or
issue notes in anticipation of such revenues to purchase eguipment
at an earlier date.

ARTICLE XV
FUNDING FOR THE OPERATION OF THE FIRE DISTRICT

In addition to any tax revenue which may be collected as
permitted by the Chio Revised Code and as is set forth in Article
XITIT of this Joint Resclution, the Village and Township agree to
fund the Fire District as follows:

For the tax year 2020, and thereafter:

13




Village annual rate of contribution = $70,837.00

Township annual rate of contribution = $55,365.00.

The funding by the Village and Township shall be made in
semiannual payments. The payments by the Village shall be January
15 and July 15. The payments by the Township shall be on April
15 and October 15.

The prior Joint Resolution mandated an annual contribution

by the Village and Township, with automatic increases of 3% per

annum, Previously, the Fire District voluntarily froze payments

of the Village and Township, without any amendment of the Joint

Resolution. By agreement of all parties herein, including the

Fire District, any monies which may be due for past contributions

under the Joint Resolution are hereby waived. Therefore, the

Village and Township obligations for past and future contribution

are only those set forth in this Article.

If the Village or Township receive revenue from special tax
levies for the purposes of providing fire protection to the
residents of the respective political subdivisions, and if any
money is left in the fire levy fund as of December 15th of each
year, then any remaining funds shall be paid to the Fire District
by December 31.

If the voters of the Fire District pass a new operating or

fire tax levy (see R.C. 5705.19(A) or (I)) that was placed on the

ballot by the District Board of Trustees with the express purpose

14



of replacing the annual financial contributions of the Village

and Township set forth above, then the Village and the Township

shall cease making their annual financial contributions in the

year the tax levy revenue is first collected by the Trumbull

County Auditor.

ARTICLE XVI
USE OF BUILDINGS AND PROPERTY
Section 1 - Village Property
The Villge agrees to permit the Fire District to occupy the
part in the municipal building located at 19 North Canal Street

previously and currently being used to house vehicles and

emergency equipment for fire purposes at no charge to the Fire

District. This property will generally be described as the north

half of the first floor, two apparatus bays and an office/meeting

room. The use of this space shall be at no charge to the Fire

District.

Section 2 - Fire District Property

73 1 ~va 4 sy
W CcIIrooc olit

riet+~ The parties acknowledge

that the Township has sold to the Fire District the Township

Building for the total sum of Fifty Thousand Dollars ($50,000.00),

which is less than half of its of its appraised value. The Fire
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District shall own the property free and clear and the building

located at 55 East Broad Street shall be a District asset, subject

to apportionment by the parties in the event of dissolution. The

District may sell the building to purchase or lease other real

property or buildings. Any new building shall remain a District

asset, subject to apportionment in the event of dissolution of

the District or withdrawal by either party.

Section 3 - Utilities

) . WWEDY 1 imed ] ) . hall

the—utilities—of+thatbuilding—The Village shall pay the utility

expenses for its building located at 19 North Canal Street, Newton

Falls, Ohio.

The District shall pay the utility expenses for the building

located at 45 East Broad Street, Newton Falls, Ohio.

With respect to any other non-owned building occupied or

utilized by the District by oral or written lease, the parties

shall negotiate which party is responsible for the payment of

utllity expenges, The terms and conditions of any leasehold

interest (and any responsibilities or conditions attached

thereto) should be reduced to a written agreement between the

parties.

Section 4 - Additional Space May Be Leased

In addition to the space provided at no charge by the

Village, the Fire District may negotiate with the Village for the
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rental of additional space in an amount and upon such terms as

may be determined between the parties and at their discretion.

Section 5 - Leases

The agreements to lease or use space as set forth in the
preceding sections may be reduced to writing, in separate
documents, between the parties.

ARTICLE XVII
INSURANCE
Section 1 - Insurance Coverage (Liability)

The NF Joint Fire District shall purchase and maintain a
policy or policies of 1liability insurance for the trustees,
officers, employees, and appointees of the Fire District, which
policy may include personal injury liability coverage as to civil
liability for false arrest, detention, or imprisonment, malicious
prosecution, liable, slander, defamation or other violation of
the right of privacy, wrongful entry or eviction, invasion of the
right of private occupancy, or other expense reasonably incurred
by said trustees, officers, employees, and other appointees in
connection with any action, suit or proceeding to which same may
be a party by reason of his being or having been a trustee,
officer, employee, or appointee of the NF Fire District.

Section 2 - Insurance Coverage (Apparatus and Equipment)
The NF Joint Fire District shall purchase and maintain a

policy or policies of insurance to guard against loss of 1its
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apparatus or equipment. The amounts of said insurance shall be
set by the Board of District Trustees in an amount it deems
appropriate.

Section 3 - Insurance Coverage (Building)

The Village and District shall provide replacement cost
coverage on each building that it owns. The Fire District shall
be listed as a loss payee on the Village’s building. In the event
of loss or damage to the structure, the fire station shall be
rebuilt or repaired on the same location where the current fire
station exists, unless this requirement is altered or amended in
a written agreement between the Fire District Board of Trustees
and the Village.

ARTICLE XVIII
INDEMNIFICATION OF TRUSTEES, OFFICERS AND EMPLOYEES
Section 1 - Indemnification

The NF Joint Fire District shall indemnify any trustee,
officer or employee who was or is a party or is threatened to be
made a party to any threatened, pending, or completed action,
suit or proceeding whether civil, administrative, or
investigative, including all appeals (other than an action, suite
of proceeding by or in the name of the NF Joint Fire District) in
connection with such individual's duties as a trustee, officer,
or employee of the NF Joint Fire District, against expenses

(including attorney fees, judgments, decrees, and amounts paid in
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settlement) actually and reasonabkly incurred by such individual
in connection with such action, suit or proceeding if said
individual acted in good faith, within the scope of his or her
employment, and in a manner reasonably believed to be in, and not
opposed to, the best interests of the NF Joint Fire District.
Expenses of each person indemnified hereunder incurred 1in
defending a civil, administrative, cr investigative action, suit,
or proceeding {including all appeals), or threat thereof, may be
paid by the NF Joint Fire District in advance of the final
dispesition of such action, suit or proceeding as authorized by
the Board of Trustees, upon receipt of an undertaking by or on
behalf of the trustee, officer or employee to repay such amount
unless it shall ultimately be determined that they are entitled
to be indemnified by the NF Joint Fire District. The foregoing
right of indemnification shall not be exclusive of other rights
to which any trustee, officer or employee may be entitled as a
matter of law.
ARTICLE XIX
DISPOSITION OF PROPERTY

Section 1 - Withdrawals or Dissolution of the District

Any withdrawal or dissolution of the NF Joint Fire District
will be in compliance with the Ohic Revised Code.

Section 2 - Disscolution of Fire District - Diwvision of Funds
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Upon the dissclution of the NF Jeint Fire District, occurring
on or after January 1, 2008, the County Auditor shall ascertain,
apportion, and order a division of the funds on hand, monies and
taxes in the process of collection except for taxes levied for
the payment of indebtedness, credits, and real and personal
property, either in money or in kind, on the basis of the valuation
of the respective tax duplicates of the political subdivisions
comprising the NF Joint Fire District at the time of such
dissoiutiocn.

Section 3 - Withdrawal of a Political Subdivision from Fire
District - Division of Funds

Upon the withdrawal of any Township or Municipal Corporation
from the NF Joint Fire District, the County Auditor shall
ascertain, apportion and order a division of the funds on hand,
monies and taxes in the process of collection, except for taxes
levied for the payment of indebtedness, credits, and real and
perscnal property, either in money or in kind, on the basis cof
the valuation of the respective tax duplicates of the withdrawing
Township or Municipal Ccrpeoration and the remaining territory of
the Joint Fire District.

Section 4 - Disposition of Property or Equipment Upon Withdrawal
or Dissolution

The Fire District, having been created by the joinder of

separate fire departments, agrees that in the event of any future
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dissclution or withdrawal, the property or equipment of the
District shall be divided as follows:

A, Any original equipment given or contributed to the Fire
District shall be returned to the original party
(Village and Townships or cther new member).

B. Once all criginal contributed eguipment is returned to
its original owners, all monies paid by the parties to
the District shzall he calculated, and an auction will
be held between the parties in which each party will be
given dellar credit for the amount of its calculated
contributions.

C. Once a party uses all of its credit in the auction
between the parties, it will be allowed to purchase
equipment in the auction using cash from its (Village's
or Township's) own funds. These funds may include any
funds from loans obtained from other sources.

D. Any equipment or property not purchased at the auction
between the parties shall then be sold at a public
auction, which will be conducted in accordance with the
provisions of the Ohio Revised Code. Money received
from the auction shall be divided by percentages, such
percentage being based upon the contribution of funds
to the District by the parties during the previous two
calendar years.

ARTICLE XX
FIRE PERSONNEL
Section 1 - Fire Chief
The personnel of the Fire District shall include a fire
chief, who shall be appointed by the Board of Trustees pursuant
to the Ohio Revised Code, with a salary to be set by the Board.
The Fire Chief shall have all power necessary to accomplish the

duties and responsibilities prescribed by the Ohio Revised Code,

the Chio Fire Code, or as imposed upon him or her by the District
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Board of Trustees. The Fire Chief shall be charged with the
general management of fire, emergency medical, rescue, or other

department operations. The Fire Chief shall serve as the chief

administrative officer for the department and shall have exclusive

authority to determine hours of employment and assignment of

personnel.
Section 2 - Other Firefighter Personnel

The Board of Trustees may also appoint, with the
recommendation of the fire chief, assistant and/or subordinate
officers, firefighters and other personnel, including "cadets" or
"junior firefighters" for the protection of the District. The
Board of Trustees may preseribe—theirauvthorities—and duties—and
fix their compensation.

No employee of the Village or Township shall be paid for

their time in response to a call or other District obligation

while receiving payroll money from either the Village or Township.

(The employee cannot be “on-the-clock” for two political entities

at the same time.)

ARTICLE XXT

DISPATCHING
The Village and/or Townships may enter into an agreement
with the Fire District for providing dispatch service for fire,
rescue, emergency medical, hazardous materials, or any other call

to which the District provides a response of 1its apparatus,
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manpoewer, o©r resources, Any agreement shall be reduced to
writing.
ARTICLE XXIT
EFFECTIVE DATE
Section 1 - Effective Date
The effective date of this Amended Resolution, and of the
Rules and Regulations of the NF Joint Fire District, for all
purposes whatsoever (whether used for purposes of reference or
computation herein or hereafter) shall be January 1, 200821,
ARTICLE XXIIT
AMENDMENTS
Section 1 - Amendments to Rules and Regulations
This Joint Resolution may be amended at any meeting of the
Board of Trustees called for that purpese by the unanimous vote
of the Board of Trustees, and with the majority votes of both the

Village Council and Township Board of Trustees.
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IN WITNESS WHEREOF, the Trustees of the NF Joint Fire
District have hereunto adopted this Joint Resolution for the
Creation and Operation of the NF Joint Fire District (Second

Amendment) on the day of '

NF JOINT FIRE DISTRICT
BOARD OF TRUSTEES

Chairman

Trustee

Trustee

Trustee

Trustee

ATTEST:

Clerk
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IN WITNESS WHEREOF, the Village of Newton Falls has hereunto
adopted this Joint Resolution for the Creation and Operation of

the NF Joint Fire District {(Second Amendment} on the day of

VILLAGE OF NEWTON FALLS

Mayor

Clerk

Law Director
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IN WITNESS WHEREOF, the Township of Newton has hereunto
adopted this Joint Resolution for the Creation and Operation of

the NF Joint Fire District (Second Amendment) on the day of

TOWNSHIP OF NEWTON

Trustee

Trustee

Trustee
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RESOLUTION 36-2020

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO CONTRACTS FOR
THE PURCHASE OF CHEMICALS FOR THE CITY OF NEWTON FALLS FOR THE YEAR 2021.
(Sponsored by The City Manager)

WHEREAS, It is necessary to contract for chemicals to be used in the Water and Water Pollution
Control Plants; and

WHEREAS, Proper legal advertising has been affected and a bid opening was conducted on
Wednesday, December 2, 2020, at 11:00 a.m.; and

WHEREAS, The bids received have been reviewed by the Water Plant Supervisor and it has been
determined that the entities listed below are the lowest/best bids received; and

WHEREAS, City Council will appropriate funds for the purchase of these chemicals in the 2021 budget
ordinance.

THE COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY ORDAINS:
SECTION I:  The City Manager is hereby authorized to enter into contracts with the following companies

who are herewith declared to be the lowest/best bids received for the purchase of chemicals for the City of
Newton Falls, Water Plant for the year 2021.

Sal Chemicals, Weirton WVa

Hydro Fluosilic Acid $ 28.20 cwt
Caustic Soda $ 14.85/cwt
Bonded Chemicals,
KMNO-4 $ 1.72/1b
Carbon Watercarb 800 $ 92.80/cwt coal powdered

$ 72.50/cwt — wood

Aquamark, Newbury OH
AQ 722 ACH $ .37 Ib. wet delivered

JCI Jones, Sarasota FL
Chlorine $ 48.00/cwt

Terms and conditions of the agreements shall be in conformity with the sealed bids submitted to the City of
Newton Falls.

PASSED IN COUNCIL THIS DAY OF DECEMBER 2020.

Mayor, Kenneth A. Kline

ATTEST:
City Clerk/Clerk of Council




CITY OF NEWTON FALLS
CHEMICALS FOR 2021

UNIVAR X $23.50/cwt $41.50/cwt $116.50/cwt $197.50/cwt
coal

SHANNON X $35.17/cwt $1.89/55.112Ib

SAL X $14.85/cwt $28.20/cwt $105.00/cwt $1.81/55.112b
coal

BARBERS X $24.85/cwt | $65.00/cwt $289.00/cwt

JCI X $16.22/cwt $48.00/cwt

BONDED X $15.60/cwt $54.00/cwt $92.80/ctw coal $1.72/b

$72.50/cwt wood
USALCO No Bid
AQUAMARK $0.371/Ib

Bid Opening: Wednesday, December 2, 2020

11:00 a.m.
Present for Opening:

Jeff Hawkins - Water Plant Superintendent

Kathleen King - City Clerk




RESOLUTION 37-2020

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER
INTO AN ANNEXATION AGREEMENT WITH NEWTON TOWNSHIP.
{Sponsored by City Manager David Lynch)

WHEREAS, the City of Newton Falls has been approached by the owners of approximately
0.2619 acres of property in unincorporated Newton Township in Trumbull County, Ohio
requesting that their property be annexed to the City; and

WHEREAS, that property is contiguous to the City of Newton Falls, meets the conditions
for annexation under Ohio statutes and the City and owners desire to annex the property for its
development in the City; and

WHEREAS, the City and the Township desire to enter into an Annexation Agreement, as
provided in Ohio Revised Code Section 709.192 relating to the territory sought to be annexed and
to permit the property to be annexed utilizing the Expedited Type-1 process for annexation
provided for in R.C. 709.022; and

WHEREAS, the property owners have requested and the Township and City have agreed
to annex a portion of property in the unincorporated Township to the City provided that 100% of
the property owners required to consent to annexation agree to annex and execute an annexation
petition; and

WHEREAS, this agreement should be entered into at the earliest possible time in order to
expedite the annexation of the property with the consent of all parties and to provide for and permit
the prompt provision of municipal services to the annexed territory,

THE COUNCIL OF THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY RESOLVES:

SECTIONI:  The City Manager is hereby authorized to enter into the Annexation Agreement
attached hereto as Exhibit 1, or in the format substantially similar to attached
Exhibit | with such changes that are not inconsistent with the intent of the
Agreement and this Ordinance and not adverse or detrimental to the City.

PASSED IN COUNCIL THIS DAY OF DECEMBER, 2020.

Mayor Kenneth A, Kline

ATTEST:
Clerk of Council, Kathleen M. King




ANNEXATION AGREEMENT

This Annexation Agreement (the “Agreement”) is entered into by and between the City
of Newton Falls, Ohio, an Ohio municipal corporation (hereafter “City” or “Newton Falls”) and
the Board of Trustees of Newton Township, Trumbull County, Ohio, an Ohio township
(hereafter “Township” or “Newton™), pursuant to Ohio Revised Code Section 709.192 and is
effective on the date last executed below.

WHEREAS, Janet Stewart (“Owner Stewart™) is the owner of a parcel of real property
containing approximately 2.889+ acres in unincorporated Newton Township located adjacent to
and west of State Route 534 (Milton Blvd.) in Newton Township, Ohio, described in Instrument
No. 201803090004269 as recorded in the Recorder’s Office, Trumbull County, Ohio and
depicted on Exhibit B attached hereto; and '

WHEREAS, Lyle A. Waddell and Marilyn F. Waddell (collectively “Owner Waddell”)
are the owners of real property containing approximately 0.7717+ acres in unincorporated
Newton Township located north of Eastwood Avenue SW and west of State Route 534 (Milton
Blvd.) and contiguous to the City of Newton Falls, described in Instrument No.
201011100021071 as recorded in the Recorder’s Office, Trumbull County, Ohio and depicted on
Exhibit B attached hereto; and

WHEREAS, the Owners collectively own 100% of the territory sought to be annexed and
desire to annex that property into the City, which property would be eligible to be annexed under
several of the procedures available under Ohio law; and

WHEREAS, the City desires to have the property annexed as requested by the Owners
and the City and Township desire to enter into an Annexation Agreement to permit the property
to be annexed with the consent of all parties pursuant to the provisions of Ohio Revised Code
Sections 709.021 and 709.022, commonly referred to as the Type 1 method of annexation; and

WHEREAS, the City and the Township have determined that it is in the best interest of
their respective residents, citizens, and taxpayers to enter into this Agreement upon the terms
hereinafter set forth; and

WHEREAS, this Agreement has been approved by the Board of Trustees of Newton

Township by Resolution No. adopted on , 2020,
and by the Council of the City of Newton Falls by Ordinance No. , adopted on
, 2020.

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
Council of the City of Newton Falls, on behalf of the City, and the Board of Trustees of Newton
Township, on behalf of the Township, agree as follows:
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L. Agreement and Purpose. This Agreement is entered into pursuant to Ohio
Revised Code Section 709.192 to permit the annexation of the property of Owner Stewart and
Owner Waddell identified above and described in Exhibit A and shown on Exhibit B attached
hereto (collectively the “Property™) to the City of Newton Falls with the consent of all parties
pursuant to the provisions of Ohio Revised Code Sections 709.021 and 709.022 (an ‘Expedited
Type I’ annexation). The Property is contiguous to the City. Newton Township hereby
specifically consents to, agrees with, does not and will not oppose the annexation of the Property
to Newton Falls, The parties intend by this Agreement to exercise all of the powers granted to
Newton Falls and Newton Township by the Constitution and statutes and laws of the State of
Ohio to the full extent permitted by law. ‘

2. Territory Subject to Agreement. The Property that is subject to this Agreement is
shown as the ‘Proposed Territory to be Annexed’ on the annexation map attached as Exhibit
hereto, being approximately 0.2619+ acres located north of Eastwood Avenue SW and west of
State Route 534 (Milton Blvd.) as described in Exhibit A. Minor modifications may be made to
the Property annexation map and legal descriptions attached as Exhibits in the annexation
process for each property as necessary in order to correct a discrepancy or mistake found by the
county engineer or others in their examination of the description and map provided that no such
modifications materially change the Property subject to this Agreement.

3. Annexation. The agent for the annexation petitioners shall process the annexation
for the Property under an annexation petition which shall be filed pursuant to, and in compliance
with, the provisions of the “Expedited Type 1™ annexation procedure as contained in Ohio
Revised Code Sections 709.021 and 709.022, as such provisions exist on the effective date of
this Agreement. The City and Township shail individually or jointly provide the agent for the
annexation petitioners with a certified copy of this Agreement for filing with an annexation
petition with the Trumbull County Board of County Commissioners pursuant to R.C. 709.022.
The City and Township shall also each provide the annexation petitioners’ agent with a certified
copy of their legislation referred to in the preamble hereto approving this Agreement. The
parties acknowledge and agree that all of the Owners of the Property identifted for annexation
who are required fo sign a petition for annexation and collectively own 100% of the territory
sought to be annexed, have communicated to the City their desire to annex their property into the

City.

4. Annexation Proceedings. Upon the filing of an annexation petition, the petition
shall be diligently processed to accomplish the annexation of the Property to the City of Newton
Falls pursuant to this Agreement and law. The Township will cooperate, if requested, to assure
the petition is diligently processed to accomplish the annexation of the Property to the City.
Following approval of the annexation by the Trumbull County Board of County Commissioners
and the receipt of the record of the annexation proceedings by the City clerk from the clerk of the
Trumbull County Board of County Commissioners, the City shall timely accept the annexation
and process it according to law.
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5. Provision of Public Services. The City shall either provide or make all City
public services available to the territory annexed immediately after the annexation becomes
effective. Those City services shall specifically include police services, which services shall not
be provided by the Township following annexation. The Township shall not provide any public
services to any territory that is annexed to the City after the effective date of the annexation,
except as otherwise agreed to in writing by the partics.

6. Zoning. The Township and City acknowledge that, by operation of law
(R.C. 519.18), any Township zoning regulations in effect at the time of annexation remain in
force until the legislative authority of the City either officially adopts the existing Township
zoning regulations or new regulations for the Property. The City shall take all necessary steps to
immediately rezone the property in the City of Newton Falls.

7. Tax Levies. Nothing in this Agreement shall be interpreted as the sharing of any
tax levy by and between the Township and City or the guarantee of a levy or its payment.

8. Suppott of Agreement. The City represents that nothing in this Agreement is in
derogation of the provisions of the City’s mummpal charter. The parties further agree that this
Agreement is not and is not intended to be in derogation of the powers granted to municipal
corporations by Article XVIII, Ohio Constitution or by any other provisions of the Ohio
Constitution, or the powers of municipalities and townships authorized by the Ohio Revised
Code. In the event that any other persons or parties in a court of law challenge this Agreement,
or any of its terms, conditions, or provisions, the City and the Township agree to cooperate with
one another and to use their best efforts in defending this Agreement with the objective of
upholding this Agreement.

9. Signing Other Documents. The parties hereto agree to cooperate with one another
and to use their best efforts in the implementation of this Agreement and to sign or cause to be
signed, in a timely fashion, all other necessary instruments, legislation, and similar documents,
and to take such other actions in order to effectuate the purpose of this Agreement.

10.  Beneficiaries. This Agreement shall inure to the benefit of and shall be binding
upon the City and the Township and their respective successors, subject, however, to the specific
provisions hereof. This Agreement is not intended to and does not create rights or benefits of
any kind for any persons or entities that are not a paity to this Agreement.

11.  Severability. In the event that any section or provision of this Agreement, or
any covenant, agreement, obligation or action, or part thereof, made, assumed, entered into
or taken, or any application thereof, is held to be illegal or mvalid for any reason, that
illegality or invalidity shall not affect the remainder of this Agreement, all of which shall be
construed and enforced as if the illegal or invalid portion were not contained herein or
therein.
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12.  Captions and Headings. The captions and headings herein are for convenience
only and in no way define, limit or describe the scope or intent of any provision or section
hereof. '

13.  Entire Agreement. This written Agreement constitutes the entire agreement
between the parties and may only be amended, revised, or altered pursuant to an amendment in
writing, executed by the parties and properly promulgated and approved in accordance with their
respective legislative authority,

14, Operative Law. This Agreement shall be governed by the laws of the State of
Ohio now in effect and as they may be amended.

IN TESTIMONY WHEREQOF, the parties have caused multiple counterparts of this
Agreement to be duly executed and dated and shall be effective upon on the date last written
below.

[SIGNATURES ON FOLLOWING PAGE]
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NEWTON TOWNSHIP BOARD OF CITY OF NEWTON FALLS, OHIO
TRUSTEES

By: By:
David M. Lynch, City Manager
Date:
Date:
APPROVED AS TO FORM
Authorized and approved by Newton
Township Board of Trustees Resolution No.,
By:

A. Joseph Fritz, Law Director

Date:

Authorized and approved by City of Newton
Falls Ordinance No.
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PEARSON SURVEYING, LLC

(330) 296-9200 OFFICE OFFICE@PEARSONSURVEYING.COM

ANNEXATION PARCEL
PROPERTY DESCRIPTION
0.2619 ACRE TRACT

Situated in the Township of Newton, County of Trumbull, and the State of Chio, being
part of Lot 9 in said Township, and being part of the tract of land transferred to Janet E. Stewart
as recorded in Instrument #201803090004269 — Parcel 2, and part of the tract of land transferred
to Lyle A. & Marilyn F. Waddell (Inst. #201011100021071 — Parcel 3), and further described as
follows to wit:

Beginning at a pk nail set at the southeast comer of Lot 8 in the McCullagh’s Riverview
Plat (Plat Book 12, Page 88), which is on the centerline of State Route 534 — Milton Blvd — r/w
varies, thence South 26°40°45” East, along the centerline of St. Rt 534, a distance of 182.09
feet to an angle point, thence South 24°10°39” East, along the centerline of St. Rt 534, a distance
of 321.27 feet to an angle point, thence South 10°25°45” East, along the centerline of St. Rt
534, a distance of 512.53 feet to a point, thence South 79°22°37% West, across to west right of
way line of St. Rt. 534, a distance of 40,10 feet to a capped rebar set, thence South 10°25°45*
East, along the west right of way line of St. Rt 534, a distance of 150.01 feet to a capped rebar
set, thence South 79°20°21” West, along the north line of a tract of land now or formerly owned
by Lyle A. & Marilyn F. Waddell (Inst. #201011100021071 — Parcel 3), a distance of 469.55
feet to a capped rebar set, which is the True Place of Beginning for the property herein described,

1. Thence South 00°51°14” East, through the land of the grantor, a distance of 26.31 feet
to a capped rebar set;

2. Thence South 89°14°42” West, along the north line of the City of Newton Falls and the
north line of a tract of land now or formerly owned by Lyle A. & Marilyn F. Waddell
(Inst. #201011100021071 — Parcel 2), and along the north line of Newton Township and
a tract of land now or formerly owned by Joseph & Cynthia Chick (Inst.
#200906290012801), (and passing over a capped rebar set at a distance of 291.97 feet),
a total distance of 361.97 feet to a point in the center of the Mahoning River;

3. Thence North 27°42°47” East, along the center of the Mahoning River, a distance of
20.00 feet to a point;

4. Thence North 84°31°25” East, through the land of the grantor, (and passing over a
capped rebar set at a distance of 70.00 feet), a total distance of 353.56 feet to a capped
rebar set;

5. Thence South 00°51°14” East, through the land of the grantor, a distance of 20.38 feet
to the True Place of Beginning of the herein described parcel.




(.2619 acre parcel — page 2

Containing 0.2619 acres of land, based on a field survey by Beth A. Pearson, P.S. #8430
in September of 2020.

The basis of bearing is Grid North, Ohio State Plane Coordinate System, North Zone, NADS§3.
Subject to all legal highways and any easements or restrictions of record.

Capped rebars set are 5/8” x 30” with “Pearson PS-8430.

5&% % éﬂ/wm_, 09/18/2020

Beth A. Pearson, PS
Registered Surveyor #8430

C:A20200P200126 — Annexation Parcel
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