AMENDED

NEWTON FALLS CITY COUNCIL
REGULAR MEETING AGENDA
MONDAY, FEBRUARY 3, 2020

6:00 P.M.
CITY COUNCIL MEMBERS MAYOR
Zachary Svette, Ward 1, Kenneth A. Kline
John Baryak, Ward 2 CITY MANAGER
Lyle Waddell, Ward 3 David M. Lynch
Sandra Breymaier, Ward 4 LAW DIRECTOR
Tarry Alberini, At-Large A. Joseph Fritz

Kathleen M. King

1. Call to Order

2. Pledge of Allegiance/Silent Prayer

3. Roll Call

4. Special presentations by staff members or invited consultants

Newton Falls Youth Baseball Softball League

5. Public Comments (limited to those items as identified on the agenda)

6. Reports
Mayor
Council Members
Finance Director
Law Director
City Manager

Changes to tonight's agenda

7. Approval of Previous Minutes

January 22, 2020 - Regular Meeting



8. Public Hearings: None

9. Unfinished Business: None

10.New Business:

1. Ord. 2020-04: Amending Ord. 2014-09 establishing pay rates and positions.

2. Ord, 2020-05: Authorizing the City Manager to enter into a lease agreement for
the Community Center.,

3. Res. 05-2020: Authorizing the City Manager to enter into a contract with
Thomas Fok & Associates for General Engineering Services,

4. Res, 06-2020: Authorizing the City Manager to apply for a grant through ODNR,

5. Board & Commission reports to be read per Charter, Article VII, Section 5:
Civil Service, Park & Recreation, Planning & Zoning, Utility Appeals, T. . B,

6. Motion to schedule the second meeting in February for Wednesday, February
19, 2020 at 6:00 p.m.

7. Ord, 2020-06: Authorizing the City Manager to enter into a contract with the
Newton Falls Congregational Church,

11. Public Comments
12. Closing Remarks: Mayor, City Manager and Council
13. Motion to Recess into Executive Session (if necessary)

Move into executive session, by majority vote, for any of the following reasons with a motion and second.
. 1. Personnel Matters: To consider one or more, as applicable, of the marked items
Appointment
Employment
Dismissal
Discipline
Promotion
Demotion
Compensation
Investigation of charges/complaints (unless a public hearing is requested)
X_ 2. Purchase or Sale of Property
3. Pending or Imminent Court Action
4, Collective Bargaining Matters
5. Matters Required to be Kept Confidential
6. Security Matters (National Security)
7. Hospital Trade Secrets
___ 8. Confidential Business Information of an Applicant for Economic Development
Assistance
9. Veterans Service Commission Applications

14. Adjourn:




ORDINANCE 2020-04

AN ORDINANCE AMENDING ORDINANCE 2014-09 AN ORDINANCE
ESTABLISHING PAY RATES FOR CERTAIN EMPLOYEES OF THE CITY OF
NEWTON FALLS AND DECLARING AN EMERGENCY.

(Sponsor: City Manager)

WHEREAS, Newton Falls City Council approved Ordinance 2014-09 in 2014;
establishing pay rates, and positions for the employees of the City of Newton Falls, Ohio;
and

WHEREAS, City Council has determined that the City needs to offer competitive
pay to attract qualified employees to the positions of Meter Reader and Part-Time Patrol
Officers City employees; and

WHEREAS, City Council wishes to authorize a pay rate of $14.75/hour for City
Meter Readers and a pay range for Part-Time Patrol Officers of $16 - 18/ Hour effective
February 1, 2020.

THE COUNCIL OF THE CITY OF NEWTON FALLS, STATE OF OHIO, IIECREBY
ORDAINS:

SECTION I: ' The Newton Talls City Council hereby approves amending Ordinance
2014-09 Section 1, Personne! Classifications, (2) Pari-Time, Temporary,
and Seasonal Positions which shall be amended as follows:

Pay Rate or Range

City Meter Readers $14.75 (Hourly)
Part-Time Patrol Officers $16.00 — $18.00 (Hourly)

SECTIONII: Any ordinance or parts of ordinance in conflict with the context of this
ordinance are hereby repealed.

SECTION IIE: This Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, hcalth, safety or
welfare of the citizens of the City of Newton Falls the reason for the
emergency is the need to have this in effect as the earliest possible date,

PASSED IN COUNCIL THIS DAY OF 2020

Mayor Kenneth A. Kline
ATTEST:
Clerk of Council/City Clerk




ORDINANCE 2020-05

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A 1LEASE
AGREEMENT WITH THE HERITAGE ACCORD FOR THE NEWTON FALLS
COMMUNITY CENTER.

(Sponsor: City Manager)

WHERTAS, The City of Newton Falls closed the Newton Falls Community Center
located at 52 East Quarry Street; and

WHEREAS, The Heritage Accord wishes to lease the building from the City for the
purpose of restoration; and

THE COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF QHIO, HEREBY
ORDAINS:

SECTIONI:  The Newton Falls City Council hereby authorizes the Newton Falls City Manager
to cnter into a lease agrecment marked “Exhibit A” attached hereto as if fully rewritten herein
with Heritage Accord and to have the City transfer the Community Center to the CIC in order to
execute said lease,

PASSED IN COUNTIL THIS DAY OF 2020.

Mayor, Kenneth A. Kline

ATTEST:
Kathleen M. King, Clerk of Council




LEASE OF NEWTON FALLS CITY IMPROVEMENT CORPORATION
PROPERTY

NEWTON FALLS COMMUNITY CENTER

Heritage Accord

THIS LEASE ("Lease") is entered into on , 2020, by and between
the City of Newton Falls Community Improvement Corporation, an Ohio Municipal Community
Improvement corporation, with offices at 19 North Canal St, Newton Falls Ohio 44444,
(“Landlord"), and Heritage Accord, a non-profit corporation organized under the laws of the State
of Chio, whose address is P.O. Box 82, Newton Falls Ohio, 44444 ("Tenant”). Landiord and Tenant
may hereinafter be referred to as the “Parties™.

WHEREAS, Heritage Accord, the Tenant, has been organized and formed initially for the
sole purpose of restoring, preserving and maintaining the Newton Falls Community Center (the
“Community Center”) in order to both honor its historic original use and contributions as a United
Service Organizations (U.8.0.) building and to facilitate the reopening of this building to the
public for use as a community center; and

WHEREAS, Heritage Accord has provided to the City of Newton Falls Community
Improvement Corporation, the Landlord, a comprehensive Proposal dated September 27, 2019 for
the renovation and preservation of the Community Center; with such Proposal, the Landlord and
Tenant each acknowledging further agreed upon refinements may or will be required, being
sufficient inducement for A) Landlord to engage in good faith with Tenant to facilitate its forgoing
described goals for the Community Center; and for B) Tenant to commit in good faith to commit
its resources and talents toward achieving those goals; and

WHEREAS, Landlord and Tenant now agree to enter into this Business Property Lease,
(the “Lease”) relating to that certain building located at 52 Fast Quarry St, Newton Falls, Ohio,
commonly known as the Newton Falls Community Center (the “Building™); and

I. Purpose. The purpose of this agreement is to enable Heritage Accord to raise funds and
cngage contractors and suppliers to restore the community center to its former beauty and
historic condition without cost to the taxpayers of the City of Newton Falls.

2. Term. The initial term of this Lease shall commence on the later of the date set forth above
given or that date of formal approval of this Lease by the City Council of the Cily of
Newton Falls and the Community Improvement Corporation (the “Commencement Date),
and shall expire on December 31, 2025, Tenant shall have an option to extend for
additional three (3) year terms as set forth below in paragraph 4.




Rent. Tenant shall pay Landlord rent in the sum of $1.00 per year. The first rental payment shall
be one dollar ($1.00) and payment is due on March 1, 2020 or upon execution of this lcase,
whichever event oceurs last, Thereafter, rental payments in the amount of one dollar (81.00)
shall be due on or before January 1 of cach year during the term of this Lease.

Renewal Option. At the expiration of the initial term of this lease, Tenant shall have an
option to continue to renew this Lease for multiple three (3) year terms by giving written
notice of renewal to Landlord 90 days before expiration of the then current Lease term.
Each renewal of this Lease shall be for a term of three (3) years. Each renewal shall be on
the same terms and conditions as stated in this Lease.

Leased Premises. Landlord leases to Tenant the Building. In addition to the Building, Tenant
shall have the right 1o use of the parking spaces in the adjacent parking lot and the natural area and
grounds surrounding the Building. Together, the Building, the use of the adjacent parking spaces
and natural area and grounds surrounding the Building are referred to as the “Premises”.

Permitted Use of Premises.

A. Prohibited Activities. No activity shall be conducted on the Premises which does not
comply with applicable Federal, State of Ohio and local laws, ordinances, and
regulations.

B. Tenant’s Use of Premises for Events. The Tenant may schedule and conduct events at
the Premises with approval of the city manager which shall not be unrcasonably
withheld. City Administrative Code §151.01 is declared to be null and void. “Tenant
shall provide the office of the City Manager with a monthly notice of all events
scheduled or intended io be scheduled, and within reasonable time for review and
response by the City Manager, if desired. Approval of events by the City Manager or
Landlord shall not unreasonably be withheld.

C. Landlord’s Use of Premises for Events. The Landlord or the City of Newton Falls
through the city manager may sponsor and conduct up to six (6) events per calendar year
at the premises at no rental charge, facility or user fee to Landlord. In addition to that city
may conduct council meetings or other such official meetings at no charge as long they
do not conflict with other events. Each such event shall be of a duration of not more than
one day. Payment of direct Out-of-Pocket costs and expenses of such events conducted by
Landlord including, but not limited to, food, beverages, direct labor, supplies, outside
rentals and advertising shall be the responsibility of the Landlord, Tenant shall cooperate
with Landlord to schedule and facilitate the conduct of events scheduled by the Landlord.
Landlord shall have the right to employ or use its own employees, vendors ot other
organizations in the conduct of its events. Requests by the Landlord for use of part or all
of the Premises for the conduct of an event must be made in writing and delivered to the
Tenant at least twenty-five (25) days in advance of the desired event date. The Tenant shall
not unreasonably withhold approval, cooperation or assistance. To resolve any scheduling




conflicts between Landlord and Tenant, those events or activities scheduled by Tenant prior
to receipt of Landlord’s written request for such event date shall be given priority.
Landlord’s right to use of the Premiscs under this sub-paragraph is limited solely to official
functions of the City of Newton Falls or the Community Improvement Corporation or
theatrical or other events under the direction of the city manager and may not be assigned
to third party individuals or organizations without the prior written consent of Tenant.

7. Tenant’s Duties to Premises and Community. Tenant shall not perform any acts or

carry on any practices which may injure the Premises or be a huisance. Tenant shall
keep the Premises under its control elean and free from rubbish at all times. Tenant
shall, at its own cxpensc, under penalty of forfeiture and damages, promptly comply
with all laws, orders, regulations or ordinances of all Federal, State of Ohio, County and
local municipal authorities affecting usc of the Premises with respect to the cleanliness,
safety, occupation and use of same.

8. Maintenance, Repairs and Expenses.

A. As to the Building: Tenant shall keep the Building in good order and repair as
reasonably required to keep the Building in its current condition, normal wear and tear
excepted. Tenant shall be liable for all damage to the Building caused by the
negligence or willful acts of Tenant and Tenant's agents, representatives, officers,
employees, invitees, and/or licensees. Tenant shall pay all costs and expenses incurred
in repairing and maintaining the Building. Tenant shall provide and pay for heat to the
Building, Tenant shall pay for all other utilities’ service to the Building, including
conncction charges and meter costs,

B. As o the Parking Lot and Grounds: Tenant shall keep the parking lot and natural areas
and grounds surrounding the Building in good order and repair as reasonably required
to keep the parking lot and natural areas and grounds in their current condition, normal
wear and tear excepted. Tenant shall be liable for all damages to the parking lot and
natural areas and grounds caused by the negligence or willful acts of Tenant’s agents,
representatives, officers, employees, invitees, and/or licensees,

As to periodic mowing and maintenance of the natural areas and grounds of the
Premises and as to snow removal as may be required from the sidewalks and parking
lot contained within the Premises, the Parties recognize the Landlord has performed
these duties as part of its obligation to provide these services to all of the many
properties owned by the City of Newton Falls and to do so utilizing, to the extent
available, city personnel and city equipment. For the joint bencfit of the Parties,
periodic mowing and maintenance of the natural areas and grounds of the Premises
and snow removal from the sidewalks and parking lots shall continue to be performed
by the Landiord at no cost to the ‘l'enant. "These maintenances of grounds, sidewalks
and parking lot by Landlord shall be at such times in such amounts as to fully comply




with relevant regulations and ordinances enacted by the City of Newton Falls. All
other maintenance cleaning, trash and construction debris removal shall be the
responsibility of Tenant.

9. Landlord’s Rights of Entry. Landlord shall have the right to enter the Premises at any

10.

11

»

2.

time during regular business hours and upon reasonable notice. Landlord shall be
provided the names, addresses and phone numbers of all agents of Tenant possessing a
key to the Premises. Tenant shall not unreasonably hinder or delay Landlord’s entry inte
the Premises but shall reasonably comply and assist with all such requests by Landlord
for eatry.

Alterations. Any requests by Tenant to make renovations, repairs or alterations to the
Premises shall be made in writing and delivered to the City Manager and the Landlord.
Landlord shall approve all such requests made by Tenant provided that such requests are
determined by the City Manager to be reasonable. Those renovations, repairs and
alterations of the Premises as outlined in the Tenant’s Proposal to the City of Newton Falls
dated September 27, 2019, for the renovation and preservation of the Community Center
as described hereinabove are deemed to be reasonable and permitted by Landlord and City
Manager without further written request as otherwise required herein.

Acceptance of Occupancy. At the commencement of the original term, the Leased
Premises are constructed, finished, and equipped as memorialized and deseribed in the
DeSalvo Report dated April 11, 2016 which report is incorporated by reference as if fully
set forth herein. The City Manager may, in writing, supplement the DeSalvo Report to
include additional information or to make note of changed conditions. Tenant has
inspected the Premises and acknowledges it takes possession in an "AS IS" condition.
Current contents of the Building will remain during the term of the Lease. Any and all
furniture or contents of the Building under the control of the Landlord or its agents,
employees or officials which may have been removed and stored off the Premises prior to
the Commencement Date of this Lease shall be returned to the Building except that
remaining plastic folding chairs and tables shall remain property of the city and stored at
an off-site location.

Trade Fixtures. All movable equipment installed by Tenant in connection with the
activities conducted by it on the Premises shall remain the property of Tenant and shall be
removed by Tenant at the expiration of this Lease unless otherwise agreed upon by the
Parties. Tenant shall timey repair any damage caused by such removal and restore the
Premises to its condition on the Commencement Date. All Tenant's personal property,
including trade fixtures, on the Premises shall be kept at Tenant's sole risk and Tenant shall
acquire such policy or policies of insurance thereon as Tenant in its best judgment shall
determing,




13.

14,

15.

16.

17.

18.

Non-discrimination. Tenant shall refrain from discrimination on the grounds of age,
disability, national origin, race, religion (creed), genetics, sex or sexual orientation in its
cimployment practices, in its occupancy and operation of the leased Premises and in
offering and providing services to the public.

Taxes, Assessments and Levies. The Parties expect that there will be no liability for
real and personal property taxes or assessments levied and made, if any, by the City of
Newton Falls against the Premises during the term of this Lease, However, if any Federal,
State of Ohio or Trumbull County taxes arc levied on the real or personal property,
payment shall be the sole responsibility of Tenant.

Financial and Information Reporting. Tenant shall provide to Landlord
within thirty (30) days of its filing, a copy of the Annual IRS Form 990 or applicable
equivalent.

Building Casualty Insurance. Tenant shall cause the Premises to be insured against loss
or damage under a policy or policies of fire and extended coverage insurance, including
"additional perils.”

Commercial General Liability Insurance. Tenant, at its sole cost and expense during
the term of this Lease, shall maintain and keep in effect commercial general liability
insurance in an amount not less than One Million and 00/100 Dollars ($1,000,000.00) for
injury to or death of one person, or not less than Two Million and 00/100 Dollars
($2,000,000.00) for injury to or death of more than one person, in any one accident or
occurrence and in an amount not less than Five Hundred Thousand and 00/100 Dollars
($500,000.00) for each occurrence of property damage. The policy or policies of such
insurance shall be written so as to include Landlord and the City of Newton falls within
the protection thereof. Tenant agrees to deliver to Landlord, within fifteen (15) days after
the receipt of a request, either a duplicate original or cerlificate of all policies procured by
Tenant in compliance with its obligations hereunder, together with evidence of payment
thereof, and including an endorsement which states that such insurance may not be
canceled except upon ten (10) days written notice to Landlord. Tenant may, at its option,
bring its obligation to insure under this paragraph within the coverage of any so-called
blanket policy or policies of insurance which it may now or hereafter carry, by appropriate
amendment, rider, endorsement or otherwise; provided, however, that the interest of
Landlord shall thereby be as fully protected as it would otherwise be if this option to
Tenant to usc blanket policics were not permitted.

Insurance — General Provisions,

A. Each policy as required by Landlord under the terms of this lease shall be endorsed
as follows: "The insurer agrees that [illeen (15) days prior to cancellation or




reduction of amount or coverage of this policy, written notice will be mailed to the
City of Newton Falls, Ohio.”

B. A copy of cach insurance policy as required by Landlord under the terms of this
leasc shall be submitted to the Dircctor of Law for review and approval as to form
and sufficiency and deposited with the City Manager.

C. In the evenl the Tenant is unable to obtain the insurance policies and coverages
required by Landlord under the terms of this lease due to legal title to the Premises
being in the name of the Landlord, then Landlord agrees to obtain the policies and
coverages, the cost of which shall be immediately repaid to the Landiord or on such
terms as the Landlord may agree.

19. Destruction of Premises. If an event occurs in which the Premises are damaged or

20.

21.

destroyed, in whole or in part, either Party shall have the right (o terminate this Lease,
effective as of the date of the event, by giving the other party written notice of termination
within ten (10) calendar days after the occurrence of the event. If the notice is given within
that time period, this Lease shall terminate, and rent shall be adjusted between the partics
to the date of the occurrence of the event. If the notice is not given within the required
period, this Lease shall continue and Tenant shall repair the Premises. If either Party
cleets to terminate this Lease because of destruction of the premises, Tenant shall, at its
sole expense, demolish and remove any remaining portion of the Building, fill asrequired
and return

the land to the grade of the adjacent property.

Indemnity. Tenant agrees to indemnify and defend Landlord and the City of Newton Falls
against and hold Landlord harmless from any liability, loss, damage, cost, or cxpense
(including attorney fees) based on any claim, demand, suit, or action by any person or
entity with respect to any personal injury (including death) or property damages, from any
cause with respect to Tenant's use of the Premises and resulting from the acts or omissions
of Tenant or its employees, agents, and invitees.

Indemnification. Subject to Tenant’s right to appeal in good faith and obtain a final
order from a court of competent jurisdiction, Tenant's indemnification described above
specifically includes, but is not limited to, the direct obligation of the Tenant to
promptly perform any remedial or other activities required or ordered by any
administrative agency or government official, or which are otherwise necessary to avoid
injury or liability to any person or property, to prevent the spread of any pollution and/or
contamination, or to permit the continued safe use of the Premises.

22. Assignment and Subletting. Tenant may not assign, sublet, hypothecate, mortgage or

otherwise transfer or convey its interest, or any portion of its interest, in the Premises
without the prior written consent of Landlord. Any zoning change must be approved by




City Council through the City Manager.

23. Default and Reentry. If Tenant neglects or fails to perforni its obligation to pay rent when

due; or, if Tenant neglects or fails to observe or perform or cure the failure of performance
of any other covenants in this Lease to be observed and performed on its part for 90 days
after written notice by Landlord of the default: Landlord may terminate the Lease, reenter
and take possession of the Premiscs and seek to re-let the Premises on any terms that
Landlord, in its sole discretion, decms advisable. In addition to Landlord's other rights and
remedies as set forth in this Leasc and without waiving any of those rights, if Landlord
deems any repairs necessary that Tenant is required by the terms of this lease to make or if
Tenant is in default in the performance of any of its obligations under this Lease or to cure
such failure within ninety (90) days of written notice of such failure, Landlord may, on
failure of Tenant to meet the obligation, make or cause repairs to be made and defaults to
be cured and shall not be responsible to Tenant for any loss or damage that occurs by reason
of that action, and Tenant agrees that it will immediately on demand pay Landlord's
reasonable costs for such curing as additional rent under this Leasc.

24. Tenant's Possession and Enjoyment. Tenant, on payment of the rent at the time and in the

25.

26.

manner stated above and on performance of all the covenants and obligations provided
herein, shall and may peacefully and quietly have, hold, and enjoy the Premises for the
term of this Leasc, save and except to the extent modified by the provisions of Paragraph
5c¢ of this Lease.

Surrender of Premises. Tenant shall surrender the Premises to Landlord at the expiration
of this Lease in the same condition as at the Commencement Date, excepting normal wear
and tear.

Notices. Any notice required under this Lease shall be in writing and sent by registered or
certified mail, return receipt requested, to the addresses of the parties set forth in this Lease
or to another address that a party substitutes by written notice; and notice shall be effective
as of the date of first attempted delivery, Notice shall be deemed effective if mailed
accordingly:

10 LANDLORD NEWTON FALLS COMMUINITY IMPROVEMENT

CORPORATION:

David Lynch, City Manager

City of Newton Falls

19 North Canal Street

Newton Falls, Ohio 44444

TO TENANT:
Steven L. Simpson
Heritage Accord




P.0O Box 82
Newton Falls, Ohio 44444

27, Grants and Grant Writing. Landlord shall not unreasonably, delay, restrict or withhold
Tenant’s rights to request and receive grant funding. Whenever required by the grant
process, Landlord, as legal owner of the Premises, must sign any grants within five (5)
business days from the date presented to the Landlord for signature provided such grants
contain no conditions or impose no actions on either the Tenant or the Landtord which do
not meet with the approval of the City Manager. The Landlord shall not unreasonably
delay or deny approval of a grant, and, if not approved, the Landlord through its City
Manager shall providc all rcasons for the denial.

28. Waiver. The failure of the Landlord to enforce any covenant or condition of this Lease
shall not be deemed a waiver of its right to enforce cach and every covenant and condition

of this Lease. No provision of this Lease shall be deemed to have been waived unless the
waiver is in writing

29. Binding Effect. This Agreement shall be binding on and insure to the benefit of the partics
to this Lease and their respective successors and permitted assigns.

30. Effective Date. This Lease shall be effective as of the Commencement Date as defined
in Paragraph 2.

WITNESS the signatures of the Parties to this Lease, dated as shown below:

CITY OF NEWTON FALLS

By: David M. Lynch, agent for Newton Falls Date
Community Improvement Corporation

HERITAGE ACCORD

By: Connie Smith Talcott, President Date

Approved as to form by:

Law Director, City of Newton ﬁalls, Ohio Date




ORDINANCE 2020-06

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A
CONTRACT WITH THE NEWTON FALLS FIRST CONGREGATIONAL CHURCH
AND DECLARING AN EMERGENCY.

(Sponsored by Councilman Alberini, Councilman Baryak, Councilwoman Breymaier,
Councilman Svette and Councilman Waddell and Mayor Kiine)

WHEREAS, The Newton Falls First Congregation Church is up for sale; and

WHEREAS, The City of Newton Falls wishes to purchase the church building located at
612 West Broad Street and combine City Departments in order to operate out of one facility; and

WEHEREAS, Newton Falls City Council has toured the building and agrees that the
facility has the available space and would function to serve the needs of the City of Newton Falls
governmental offices.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY ORDAINS:

SECTION I:  Newton Falls City Council hereby authorizes the City Manager to enter into a
purchase agreement marked “Exhibit A” attached here to as if fully rewritten
herein, with the Newton Falls First Congregational Church.

SECTIONII:  Any ordinance or parts of ordinances in conflict with the context of this ordinance
Are hereby repealed.

SECTION HI:  This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety or welfare of the
citizens of the City of Newton Falls the reason for the emergency is the need to
have this in effect by February 3, 2020 per the attached contract.

PASSED IN COUNCIL THIS 3" DAY OF FEBRUARY, 2020,

Mayor, Kenneth A. Kline
ATTEST:

Clerk of Council, Kathleen M. King




REAL ESTATE PURCHASE CONTRAGT

As adopted and ravised in 122015 by Ihe Warren Area Board of REALTORS®, Inc. and the Youngstown
Columbiana Association of REALTORS®, In. for the sole pumpose and voluntary use of its members.

THIS IS A LEGALLY BINDING CONTRACT. IF NOY UNDERSTOOD, SEEK LEGAL ADVICE,

1. 1. BUVER(S) The undersigned Buyer(s) City of Newton Falls, Ohio: a Chartered Munici pality

2 offers to buy the following: {PRINT ONLY)

3 '

& 2. PROPERTY located In the County of Trumbul City/Township ot Newton Falls and
g- further known as {address) 612 W. Broad Street

g— Ohio, Zin 44444 Permanent Parcel(g) No. 53-006507

;‘11 The property which PURCHASER accepts in its PRESENT CONDITION, shall include the land, all appurtanant rights,

1 2' privileges and eacemants, and all huildings and fixtures, including such of the following as are now on Lhe property: all

13 gleclrical, heating, plumbing and bathroom fixtures; ali window and door shades, blinds, awnings, screens, storm windows,
" curtain and drapery fixtures; al landscaping, disposal, TV antenna, rotor and control unit, smoke alarms/detectors, garage

;‘g- deor opener and all controls, and afl permananily atteched carpeting.

*  The following items shall algo remain {check all applicable items):
18. v range and oven —owindowiwaltairconditioner — font 855 !
:Ilg v refrigerator __tas grill —asatellite dish and allcontrate-{unissstenacd)-
10, v dishwasher v all exisling window treatments —agirheatingfusHessnermat-deplotion—

' e——ipgghier ¥ celling fan(s) —Secutiy-eystome-and-eontrele-finisesteased)-
g?—'_‘-dﬁ‘ﬁh _Wwood burner stove inserts wudiraplace . - .
5 2' v microwave __hottub & accessorigs ~SWimming paot & accessorias
23' __shed _Invisible fence f conlrols

24, ALSO INCLUDED: Any and all fumishings not required by any of the congregation as appravad by buyer
25.
268. NQOT INCLUDED: A list of any and all chatiell ang furnishings approved by buyer

27

28. 3. PRICE The purchase price shall ba Two hundred and fifty thousand dollass

29, {$.250,000.00 ) payable as follows:

30. :

31, (a) Earnest money paid to REALTOR®, to be deposited upon Seller's acceptance in the tnist account of the seliing
32 broker and credited against purchase price; See Faragraph #18 for return of eamest money.

33, CASH/CHECK NO, $1.000

34, () Down payment at date of closing (Insert dollar amount or percentage (%) of purchase pxics).

35, $ /% Balance due of $249.000 less closing costs
38. {c) This offer is contingent upon Buyer obtaining financing by ]

3r. CONVENTIONAL___FHA___ VA cASH_»_,0THER Newton Falls Council Approval

38.

39. 4. ADDITIONAL AGREEMENTS AND GONTINGENCIES. Contingent upon approval by City Council op Feb, 3, 2020.

40, Must be approved by city Jaw diractaor,

41,  This would be = cash deal at closing. Mus| be & co-brokered deal with Chuek Josaph as Gity's agent. Closin , transfer of title,

42.  change in possession, and submission of al) necesaary dosuments and funds must bo accomplishad within 50 days.

44. 8. APPLICATION Buyer shall make a foan application and order appraisal within 8___days after acceptance of offer,

45.  Buyer shal pay ali normal closing cosls assoclated with sueh approved loan, Any escrowlsettlement fegs shall be dividad
46,  equally between the Buyer and Selfer unlegs VA/FHA regulations prohibil paymaent of escrow fees by Buyer, in which case
47.  geller shall pay the entire escrow/settioment fee. Seller agrees to pay all VA/FHA costs not permitted ta be paid by Buyer
48, under VA/FHA regulations,

50, ]“ 16/
[f’a\ / ]/hl/‘a‘/ KR, LD i, ¢l 'ig{/

Buyer Initials Ddfe Seller Initials " Date ST
Reviged 1212015

Page 10l 4




5.

101.
102.
103.

104

105.
106.
107.

6. EVIDENCE OF TITLE For each parcel of real estate fo be conveyed the Selter shall fumish a Commitment for a Title
Insurance Policy, Such litie evidence shall be prepared and issued by Valley Title & Escrow Agency Inc. .
Seller shall pay for the costs of the title search/oxamination as well as one half the premium cost of the Ownar's Policy of
Tille Insurances based on the purchase price. AN other litle insurance cosls and expenses shall be paid by the Buyer. if title
to all or part of the parcels to be conveyed is found defective andt sald dafect cannot be remedied hy the Seller within thirty
(30) calendar days after written notice theraof, or Seller Is unable to obtain title insurance againgt said defect, the amount of
the deposit, if any, shall be refunded to the Buyer forthwith, and this agreement shall be null and void.

7. DEED Seller shall convey to Buysr marketable title in fee simple by transferable and recordahle general warranty
deed at Seller's expense, with the release of dower, if any, or tiduciary deed, as appropriate, free and clear of all liens and
encumbrances, bul subject to conditions, restrictions, and easements of record. Survivorship Yes__~+_ Na
TITLETAKEN IN THE NAME OF: City of Newton Falls, Ohio: a Chartered Municipality

(PRINT ONLY)
B. TAXES AND ASSESSMENTS: To be prorated as of the dale of filing the deed based on the last avallable tax
duplicats. If ho tax duplicate exists, escrow afficer wilt use applicable tax rate based on 35 percent of the sales price,
When a building is involved and |and tax anly is assessed, the Buyer and Seller will agree to the tax proration within ten
(10) calendar days of acceplance based on 35 percent of the sales price. Agricultural Tex Recoupment {CAUW), if
applicable, to be paid by the Selier at closing. County transfer tax will ba paid by Seller. Ifa special assessment Is belng
paid in installments, those Instaliments due and unpaid at the time of the closing shall be paid by the Seller. Buyer agrees
t%tasdsume and pay ali remaining instaliments. Seller has not received notice of fulure assesaable improvements unless
note

6. RENTALS, INTEREST, CONDOMINIUM CHARGES, INSURANCE, UTILITIES AND SECURITY DEPOSITS
Adjustmentsiproration shall be made through date of closing for (a) rentals; (b} interest on any mortdage assumed by

buyer, (c) condominium or other associatlon periodic charges, and (d) Iransferable poticies of insurance if Buyer so elects,
Secunity deposits shall be transferred 1o Buyer, IT IS THE BUYERS RESPONSIBILITY TO INQUIRE ABOUT THE STATUS
OF ANY UNPAID BILLS THAT ARE OR CAN BECOME A LIEN, INCLUDING WATER BILLS OR ASSESSMENTS AND
MONTHLY CONDOMINIUM CHARGES OR ASSESSMENTS, IF THE SELLER SHOULD OCCUPY THE PREMISES PAST
THE RECORDING DATE OF THE DEED. .

10, DAMAGE OR DESTRUCTION OF PROFERTY Risk of loss in the rea) estate and appurtenances shall be borne by
Seller until closing provided any praperly covered by this contract shall be substantially damaged or destroyed befors this
trensaction is closed, Buyer may (a) proceed wilh the transaction and be entitled 1o ali insurance money, if any, payable
to Seller under all policies cavering the property, or (b) rescind the contract, and thereby relsase all parties from liability
hereundar, by glving written notice to Saller and Broker within 1n (10) calendar days after Buyer has written nolice of such
damags or destruction. Earnest money to be released pursuant to paragraph 18. Failure by Buyer to 8o nolify Seller and
Broker shall eonstitute an election to proceed with the transaction.

11. RESIDENTIAL PROPERTY DISCLOSURE FORM has besn explained and (check applicable lines):
Buyer has reviewed and signed copy, altached.

Not available from Seller,
Contract is contingent on Buyer review and signalure within 24 hours of acceptance and

Buyer retains 3 ealendar days right of rescission,

HUD-EPA Lead Palnt Disclosure (not required for construction after December 31, 1977)

Has been signed, copy of which is attached. Buyer acknowledges raceipt of the pamphiet
“Protect Your Family From Lead in Your Home"
Not required by law

Chio Sex Offander Registration and Notification requires local sherif to provide written notice to cerlain
mambers of the community if a sex offender resides in the area. Notite provided by sheriff is publle record and is
open to inspaction under Ohlo’s Public. Records [aw. Theratore, you can oblain Infarmation from & sheriif's office.
ragarding the notices they have provided pursuant to Ohia's sex offendsr notifisation law. The seller certifisd that he/
she has not received notice pursuant to Ohio's sex offender notifloation law unless naoted:
Buyer acknowledges that the Information disclosed above may no longer be aceurate and agreas to inquire with the
local shariff's offlce. If current information fegarding the status of registered sex offenders in'the area is desired,
Buyer agrees 1o assume the responsibility to chagk with the local sherif's office. Buyer is relying on their own
inquiry with the lacal sheriff's office as to raqistered sex offenders in the area and is not relying on the Seller or gny
real estate agent involved in the transaction,

b ’/ J W Mﬁ@#’.ﬁfﬁﬁ ==
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108.
109,
11

111,
112,
113.
114
115,
116.
117.
118,
119.
120,
121
i22.
123,
124.
125.
128.
127.
128.
129,
130.
134,
132,
133.
134.
135.
136,
137.
138.
139,
140,
141,
142.
143.
144.
1485.
146,
147.
148,
148,
150,
151,
152,
183,
164.
155,
158,
157.
158.
1589,
160,
161.
162,
183.
184.
165.
166.

12. INSPECTION The subject property shall be delivered to Buyer in its present physical conditlon after examination
by Buyer, such conditions to sutviva transfer of title and possession. Buyer agrees to accept the propsrty in its "AS 1S

0. condition excepting that the Buyer shall ba given reasonabls access o lhe premises within 20 calendar days after

acceplance of this agresment, for an accredited inspector smployad by Buyer, at Buyer's sole expanse, to conduet a
MAJOR ELEMENT INSPECTION of the premises as to roof, basementfoundation, structure (exterior and interior),
plumbing, heating, cooling and elactrical systems. Accreditad inspector means a registered architect, professlenal enginesr,
contractor or professional home inspecting service. Failure of Buyer to cause inspection to be made within 20 calendar
days from acceptance of this agreement shall be construed as a waiver by the Buyer and of his acceptance of he property
In its “AS 1S condition without further repair obligation 1o anyons.

Home Ingpection: Buyer acknowledges an independent inspection is racommendad,

Buyer agrees to order inspection *Initial  Buyer declines Inspaction *Initlal

13. LIMITATION OF REMEDIES Should Buyet's accreditad inspection(s) reveal a MAJOR DEFECT that would excuse
perfarmance, Buyer must notify Seller's agent in writing and provide a copy of the inspection report within three (3) days
afer Buyer's receipt of sald repon. Buyer shall establish the reasonable and necessary cost of repaiting any dsfect
revealed by the Inspgc!ion report, by obtalning within five (5 business days of Buyer's recelpt of sald inspection report an

agent in writing and provide & copy of tha contrastops estimate within three (3) business days afier Buyer's raceipt of said
estimale, Seller in turn, will give written notice within three (3) days that they will repair the defect, credit the buyer the cost
of the repair, or explain that property is baing sold “AS 1S". Should no compromise be reac hed this agreement shall be void,
the eamest money shall be refunded and all parties shall be mutually reteased from the contract. Buyer has the right to
inspect the property prior lo closing, and by accepting delivery of the deed af seltiement, is accepting that the premises and
contents were In satisfactory condition at the time of closing. A MAJOR DEFECT as used in this contract is defined as a
defe¢t In the raof, basementfounidation, structure (exterior and interior), plumbing, heating, cooling and electrical syslems,
well or septic with & reasonable and necessary repair cost of more than $500 per major defect ltem, A defect which is
disclosed on tha Residential Property Disclosure Form or a defect which is an item of ordinary wear and tear are not major
defects which would excuse performance.

14. OTHER INSPECTIONS Buyer shall hava, at their expense, the opportunity to have the premises Inspected for radon
gas, lermites, other wood-eating insects, mold and well within 2 calendar days of acceptance, with the same limitation

of remedies as in Paragraph 13. Refer ta the local Beard of Health for specific requirements for well and septic inspections.
Required governmental well and/or séptic inspections shall ba paid for by the Seller. See separate addendum if applicable.

16, SURVEY If a Buyer desires or requires a boundary or lacation survey, the Buyer shall pay the cost thereof. Ifa
survey is raquired for divisian of Praperty or by county standards of conveyance, it is the Seller's Cost,

18, CONDITION OF PROPERTY Buyer has not relied Upon any reprasentation, warranties or statements about the
propenty (including but hot fimited to its condition or use) unless otherwise disclosad by the Seller(s). Buyer assumes the
responsibility to verify that the properly s suitable or zoned for the intended use. Buyer acknowledges that REALTORS®
have na expertise with respact to environmental matters and therefore cannot provide an opinion or statement on those
issues. Itis the Buyer's abligation to research and delermine the existence of any building code viglations that affect or may
affect tha property,

17. HOME WARRANTY PLAN —_Accepls  paid by.___Buyer Plan;
_¥ Rejects _ Seller §

18. EARNEST MONEY Buyer has deposited with selling Braker the sum receipted for below, which shall be retumed

to Buyer if no contract shall have been entered inte, or financing sought by Buyer is rejacted in writing by one lending
institution. Upon acceptance of this contract by both parties, Broker shall deposit such amount Inta its trust account lo

be distributed as follows: (a) if Seller fails or refuses to perform, or any contingency is not satisfied, the depasit shall be
returned, or {b) the deposit shall be applied to the purchase price, or (¢) if Buyer fails or refuses ta perform, this deposit
shall be paid to Seller, which payment or the acceptance thereof, shall not in any way prejudice the rights of Seller or
Broker(s} in any action for damages or specific performance, Disposition of the samest money must be by signed writtan
Instructions by both parties. Inthe evant of a dispute between the Seller and Buyer regarding the disbursement of the
earmest money, the Broker is required by Ohla law o maintain such funds in hls trust aceount until Broker receives ()
written instructions signed by the partias specifying how the earnest money is to be disbursed or {b) a final court order that
speclfios to whom the earnest money is to be awarded. If within two years fram the date the aarnest monay was deposited
In the Broker's trust account, the parties have not provided the Broker wilh such signed instructions or writtan notice that
sutch lagal action to resolve the dispute has been filed, the Broker ¢hall return the earnest money to the Buysr with no further
nolice to the Seller,

AR, St OBy Q[T
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187. 19. CONTRACT Acceptance of this offer constitutes a camplete agreement binding upen and inuring to the beneftt of

188. Buyer and Seller and their respective heirs, successors, executors, adminisirators and assigns, and shall be deemed to
188, centain all the terms and conditions agreed upon, there being no oral conditions, representations, warranties or agreemanta.
170. Any subsequent conditions, representations, warranties or agreements shall not be valid and binding upon the parties

171, unless reduced to writing and signed by both parties.

172,
173. 20, MISCELLANEOUS Buyer has examined all property involved and, in making this offer, is relying solely upon such

15 21. DURATION OF OFFER, GLOSING AND POSSESSION
" This contract shall be open for acoeptance until 9:00 PM Feb. 3, 2020 at noon. , 2020
184, Select one:

. ... This contract shall be performed and this transaction closed within 80 calendar days afler acceptance.
Fossassion: Seller shall deliver possession of the property to the Buyer on or before 0 calendar days after filing
1 87' the deed for record. QR

) This contract shall be performed and ihis transaction ¢losed on or bafore . 20
189. Possession: Seller shall deliver possesaion of the property to the Buyer on o bafore , 20
* after filing the deed for recorg. BUYER AND SIELLER MUST AGREE TO AN EARLY CLOSING OR EARLY POSSESSION

T INWRITING.

::gg 22, CLOSING DISCLOSURE The Buyer and Ssller hereby agree that the Listing and Selling Brokerage Offices are to
| Mecelva @ copy of the closing disclosure and authorize the escrow agent to provide each with a full and complete copy of the

105, cloging diaclosure,
196, SELLER AND BUYER HAVE SEEN, READ, UNDERSTOOD, AGREED AND SIGNED THIS AGREEMENT ON THE DATE
197. OR DATES INDICA? BELOW AS Ty\cH. ALL INFORMATION BELOW MUST BE COMPLETED BY ALL PARTIES,

195 T S 3S
200 Buyer (Signat LDate Buyer (Signature) Date

201. City of Newton Falls, 19 North Can | Street; Newton Falis, Ohio 44444
202. Adldress ‘

383‘ 330-872-0805 Chuck Joseph for Platz Realty Group

205, Phone Sales Assaciate for Buyer Brokerage
208,

207. Salling Brokers Name Brokers License Number Phore Email
208.

209, .

210. Selling Agent Name RE License Number Phone Emall

g: 1. Ile@ name (Printed) | o
21 Lo R A . d&v
214. dotloap verified fler (Mdnature) Date

5 .
02/03/20 8:00 AM CST
21"‘ %W ZKEP LYUZ-Q7THW-10ZH

218,

217. FOGTE5S - '

218. 330-872.0808 orosa M Crv) o A )

zég‘ Phane Sales Associate for Seller BroXerage

21 Tecpsa W Cro)  H3179 671 AR0-873-T400

222, listing Brakers Name Brokers License Number Phone Emall

22 9

221 3G 0L, $30- 301 -3195

225, Listing Agent Name RE License Number hone A%EWETE-&C(J +y e @ aol. wov
2233. RECEIPY ' \1

228, Received from Buyer this day of . 2020 the sum of One thousand dollars
ggg _ (5 1,000 ) as earnest money.

231. Chack Number Agent

Roviged 1212015
Page 4 of &.




AGENCY DISCLOSURE STATEMENT
BRLSRAM

The veal estate agent who is providing you with this form is required to do sa by Ohio law. You will not be bound to pay the
ageut or the agent’s brokerage by merely signing this form, Instead, the purpose of this form is 1o confirm that you have been
advised of the role of the agent(s) in the tmnsaction proposed below. {(For purposes of this form, the term “seller” includes a landlord
and the term “buyer” incJudes a tenant.)

Buyer(sy: City of Newton Falls, Ohio: a Chartered Municipality
setter(s): 18t Congrational Church w/

1. TRANSACTION INVOLVING TWO AGENTS IN T\WYO DIFFERENT BROKERAGES

The buyer will be represented by Chuck JO’%EB!;I ,and Platz Realstev Group
The seller will be represented by J@resa Crew ,and Action Realty Co, .
AGENTS] BRORERAGE

I1. TRANSACTION INVOLVING TWO AGENTS IN THE SAME BROKERAGE
Iftwo agents in the real estate brokernge

represent both the buyer and the seller, check the following relationsh; p that will apply:

O Agent(s) work(s) for the buyer and
Agent(s) work(s) fot the seller. Unless personally
involved in the trensaction, the broker and managers will be “dual agents”, which is further explained on the back of this form,
As dual agents they will maintain a neutral position n the transaction and they will pratect all parties® confidentlal information.

[0 Every agent in the brokerage represents ¢very “client” of the brokerage. Therefore, agents
and will be working for both the buyer snd seller as “dua] ngents”, Dual agency is explained
on the back of this form. As dual agents they wifl maintain a neutral position in the transaction and they will protect all parties’
confidentin] information, Unless indieated below, neither the agent(s) nor the brokerage acting as a dual agent In this transnction
has a personal, family or business relationship with eltliar the buyer or seller. if such a relationship does exist, explain:

IIL. TRANSACTION INVOLVING ONLY ONE REAL ESTATE AGENT
Agent(s) and real estale brokerage willl

O be“dual agents” represeating both parties Iy this traasaction in a neutral capacity. Dual ageney is further explained on the back of
this form. As dual agents they will maintain a neutral position i the transaction and they will protect atl parties’ confidential
information. Unless indicated below, neither the agent(s) nor the brokerage acting as a dual agent in this transaction has a
personal, family or business relationship with elther the buyer or seller. Ifsuch a relationship does exist, explain:

(3 represent only the {check one) U seltey or [} buyer in this wransaction os a client. The other party is not represented and agrees to
represent histher own best interest. Any information provided the agent may ke disclosed to the ageot’s client,

CONSENT
1 (we) consent to the above relationshipsas w;(;?xer into this real estate teansaction, If there is a dunl apency in this transaction, |
. - "

{we) ack infSrmatioy regaping dugl agenc ack of this form.

247

g [4 hl TE CATE
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BUYERITEMANT DAYE SW DATE
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DUAL AGENCY

Ohlo law pennits 4 real estate agent and brokerage to represent both the seller and buyer in a real estate transaction as long as this is
disclosed to both parties and they both agree, This is known as dual agency. As adual agent, e reql estate agent and brokerage
représent bvo clients whose interests are, or at times could be, different ot adverse, For this reason, the dnal agent(s) may not be sble
to advocate on behalf of the client to the same extent the agent may have if the agent represented only one client.

As a dual agent, the agent(s) and brokerage shall;
»  Treat both clienis honestly;
Disclose latent (not readily observable) material defects to the purchaser, if known by the agent(s} or brokerage;
Provide information regarding lenders, inspectors and other professionals, if raquested;
Provide market iaformation available from a property listing service or public records, if requested;
Prepare and present all offers and counteroffers at the direction of the parties;
Assist both parties in complesing the steps necossary to fwlfill the terms of any contract, if requesiad,

As a dual agent, the agent(s) and brokesage shall not:

*  Disclose information that is confidential, or that would have a0 adverse effect on one party’s position in the transaction,
unless such disclosure is authorized by the elient or required by faw:
Advocate or negotiate on behalf of elther the buyer or seller:

*  Suggestor recommend specific terms, including price, or diselose the terms or price a buyer is willing to offer or that a seller
is willing to accept;

* Engage in conduct that is contrary to the instructions of sither party and may not act in a biased manner on behalf of one
party.

Compensation: Unless agreed othenwise, the brokerage will be compensated per the ageney agreement.

Management Level Licensees: Generally the broker and managers in a brokerage also represent the interests of any buyec or seller
represented by an agent affilisted with that brokerage. Therefo  if both buyer and seller are represented by agents in the same
brokerage, the broker and manager are dual agents, There are fwo exceptions to this. The first is wheve the broker or manager is
personally representing one of the parties, The second is where the broker or manager is selling or buying his own real estate. These
exceptions only apply if there is another broker or manager 10 supervise the other agent involved in the transection,

Responsibilities of the Partiest The duties of the agent and brokerage i a real esiate transaction do not relieve the buyer and seller
from the responsibllity to protect their own intercsts. The buyer and seller ace advised 1o carefully read al) agreements to assure that
they adequately express their understanding of the transection. The agent and brokerage are qualified 1o advisc on rzal estate matters.
[F LEGAL OR TAX ADVICE IS DESIRED, YOU SHOULD CONSULT THE APPROPRIATE PROFESSIONAL.

Consent: By signing on the reverse side, you acknowledge that you have read and understand this form and are giving your
voluntary, infonmed consent to the agency relationship disclosed. 1f you do not agree to the agenl(s) and/or brokerage acting as a dual
agent, you are not required to consent to this agreement and you may either request a separato agent in the brokerage 1o be appainted
t represent your interests or you may termingte your sgenay relati onship snd obtain representation from another brokerage.

Any questions regarding the rote or responsibilities of the brokerage or its agents should be directed to an attorney or to:
Ohio Departiment of Comnierce
Division of Real Estate & Professional Licensing
77 8. High Street, 20" Floor
Columbus, OH 43215-6133
(614) 466-41.00

CRASARRINS
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RESOLUTION 5-2020

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AND
EXECUTE A CONTRACT WITH THOMAS FOK & ASSOCIATES, INC., FOR
GENERAL ENGINEERING SERVICES FOR 2020.

(Sponsor: City Manager)

WHEREAS, Thomas Fok & Associates, Inc. has performed general engineering services
for the City of Newton Falls; and

WHEREAS, The City of Newton Falls would like to enter into a contact with Thomas

Fok & Associates, Inc. to perform general engineering services for the City of Newton Falls for
the year 2019; and

WHEREAS, Services provided will include infrastructurc inventory; keeping the City
informed on any federal or state grants; and furnish engineering and planning services as may be
needed by the City; and

WHEREAS, City Council has appropriated funds in the 2020 budget and wishes to
authorize the City Manager to enter into a contract.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY RESOLVES:

SECTION I:  The Newton Falls City Manager is hereby authorized to enter info and execute a
contract with Thomas Fok & Associates, Inc. of Ohio in the amount not to exceed $15,000.00
(Fifteen thousand dollars).

Terms and conditions of the agreement shall be in conformity with the proposal submitied to the
City of Newton Falls.

PASSED IN COUNCIL THIS 3" DAY OF FEBRUARY 2020,

Mayor, Kemeth A. Kline

ATTEST:
Clerk of Council, City Clerk




ENGINEERING AGREEMENT FOR THE
PERFORMANCE OF ENGINEERING SERVICES FOR 2020

SCOPE OF SERVICE

1. An infrastructure need inventory will be performed by meeting with the City of Newton Falls
and staff to discuss potential improvements,

2, Keep the City informed on any federal or state grants of any nature that may be available for
engineering projects and assist the City in the preparation of applications and supporting
documents for governmental grants, loans, or advances.

3. Furnish engineering and planning services as may be needed by the City for improvements.
Such services may include, but shall not be limited to, conducting studies and preparing maps,
reports, profiles, layouts, drawings, grades, specifications, and cost estimates.

PERFORMANCES BY THE CITY OF NEWTON FALLS

This proposal is based upon the assumption that the City of Newton Falis will, without cost to
Thomas Fok & Associates, Inc.:

Make available to use all data and information in its files that are pertinent to the work
proposed,

Furnish any property, boundary, right-of-way or topographic surveys and all easements which.
may be required, unless such are anthorized as a Supplementary Service to Thomas Fok &
Associates, Inc,

Make reviews of submitted materials or samples in timely manner so as not to adversely
impact the time schedule of the project,

Assist in providing access to existing facilities in the field, and provide notice to casement
providers.

Provide contact with all governing agencics and pay any applicable fees for regulatory
agencies review and approvals.

Provide enough additional money if soil information is required.
FEES AND PAYMENT

For services outlined herein under the Scope of Service the City of Newton Falls will pay and Thomas
Fok & Associates, Inc. will accept for services and expenses rendered an amount “Not {0 Exceed”
FIFTEEN THOUSAND DOLLARS ($15,000.00) as detailed per the Rate Schedule, Exhibit A,
atfached hereto and madc a part hereof.

2
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Payment
Progress payment shall be due and payable upon submission of monthly invoices along with

a progress report describing the work performed during the invoice period. Invoices for lump
sum fee type service shall be based upon the Engineer's estimate of the percentage of the total
services actually completed at the time of billing.

Cost Reallocations
The estimated cost limitations are for guidance purposes only. Costs may be reallocated as

the conduct of the work dictates, providing the total net price is not increased. The total price
and scope may be modified only by additional amendments to this agreement.

INSURANCE
Thomas Fok & Associates, Inc. shall procure and maintain during the life of this agreement, insurance
of the types and minimum amounts as follows:

Type of Insurance Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability Bodily Injury Per Accident $500,000

Excess Liability to CGL & Auio $5,000,000 per occurrence
$5,000,000 aggregate

Professional Liability $2,000,000 Per Aggregate/Claim

Certificates of Insurance evidencing these coverages shall be provided upon request.

GENERAL
Indemnification
Thomas Fok & Associates, Inc. shall indemunify and save harmless the City of Newton Falls
and its agents and employees from all suits or actions for personal injurics including death,
or property damages, caused by negligent acts, errors or omissions of Thomas Kok &
Associates, Inc. or his agents or employees, arising out of the work of this Contract.

Changes
Cily of Newton Falls may, by wrilten order, make changes within the general scope of

scrvices of this Contract. If such changes cause an increase or decrease in the scope or the
cost of the work to be preformed by Thomas Fok & Associates, Inc., the parties shall agree
in writing as to the cquitable adjustments to be made in the fees and payments, prior to
implementation of the changes,




Ifthe City of Newton Falis wishes to make changes in the project which are beyond the scope
of services of this Contract, such changes shall be agreed in an Amendment to this Contract,
which shall describe the services, the terms of performance, and the compensation to be paid.

If the City of Newton Falls or Thomas Fok & Associates, Inc. wishes to change the time of
performance of the services, such change shall be made in writing after agreement of the

parties as to such change.

Termination
It is agreed that either party may terminate this Contract in whole or in part at any time by

giving the other party thirty (30) days notice in writing. Such notice shall be delivered
personally to the responsible officer of the other party, or sent by registered mail to the

Principal Office of other party

In the event the Contract is terminated, Thomas Fok & Associates, Inc. shall be compensated
for the services rendered up to the date of termination.

Upon termination, Thomas Fok & Associates, Inc. shall deliver to the City of Newton Falls
all work and applicable documents pertaining thereto completed to the date of termination.
The City of Newton Falls will hold harmless Thomas Fok & Associates, Inc. from all claims
or damages arising out of the possible subsequent use of the Thomas Fok & Associates, Inc.'s

work.

Non-Discrimination
In the performance of this Contract, Thomas Fok & dssociates, Inc. shall not disctiminate

against any employee or applicant for employment on account of race, creed, color, sex or
national origin. Thomas Fok & Associates, Inc. shall take affirmative action to avoid
discrimination in recruiting, employment, promotion, training, layoff, compensation, or

discharge.

Thomas Fok & Associates, Inc. shall comply with the requirements of the City of Newton
Falls' published non-discrimination and equal employment opportunity policies and programs
in effect on the date of cxecution of this Contract, insofar as such policy is applicable to the

City of Newton Falls contractors.

Signatory Provisions
This proposal is made by the undersigned Thomas Fok & dssociates, Inc., an Ohio

Corporation. If the City of Newton Falls accepts the offer herein contained, the resulting
agreement shall be binding upon and shall inure to the bencfit of such corporation, its

SUCCESSOTS Or assigns.

Nothing in this proposal shall be construed as obligating Thomas Fok & Associates, Inc. to
appear in litigation or to prepare evidence for such in your behalf, except in consideration of

additional compensation.




EXHIBIT A

STANDARD SCHEDULE OF COMPENSATION

Classification | Hourly Rate*
Project Executive/Project Manager $145.00
Senior Engineer $125.00
Project Engineer $105.00
Survey Manager $125.00
Environmental Specialist $100.00
Engineer Technician $ 80.00
Surveyor (2-man crew) $137.00
Surveyor (1-man GIS crew) | $70.00
Construction Inspection $66.00
Subconsultant & Direct Expenses Cost plus 5%

*The above Standard Schedule of Compensation includes salary costs and ordinary overhead and
net fee.




RESOLUTION 06-2020

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY
FOR A PADDLING ENHANCEMENT GRANT THROUGH THE OHIO
DEPARTMENT OF NATURAL RESOURCES.

(Sponsor: Councilman Sveite & City Manager)

WHEREAS the State of Ohio through the Department of Natural Resources Waterways
Safety Fund administers financial assistance for public boating access, and

WHEREAS Newton Falls desires financial reimbursement under the Paddling Enhancement
Grant Program.

COUNCIL FOR THE CITY OF NEWTON FALLS, STATE OF OHIO, HEREBY RESOLVES:

SECTIONI:  The Newton Falls City Council approves of filing an application for Paddling
Enhancement Grant financial assistance.

SECTIONII:  The City Manager is hereby authorized and directed to file and execute an application
with the Ohio Department of Natural Resources and provide all information and
documentation required to be eligible for possible financial assistance.

SECTIONIII: ' The Newton Falls City Council agrees that it has and will obligate the funds required to

satisfactorily complete the project under the terms and conditions of the Cooperative
Agreement if the project is accepted for financial assistance.

PASSED IN COUNCIL THIS 38 DAY OF FEBRUARY 2020.

Mayor, Kenneth A. Kline

ATTEST:
Kathleen M, King, City Clerk




2019 Annual Civil Service Report

Members:  Ed McCoy III
Sandra Breymaier
Anthony Sabo

Ed McCoy was elected Chairperson for the year 2019
Sandra Breymaier was appointed Vice-Chair for 2019,
Comimission members met on the following:
¢ Reviewed and certified the Apprentice Lineman test results and certified the
scores.
* Reviewed the newly created Executive Officer Position in the Police Department.
* Authorized waiver of test for the position of Finance/Utility Clerk.

e Waived testing for a full-time Deputy Clerk position.

The Commission expended no funds in 2019.




MEMORANDUM

TO: Mayor & Council

FROM: Planning & Zoning Commission
DATE: January 21, 2020

SUBJECT: Year-End Report 2019

At the first meeting of the year the Commission appointed Zachary Svette as Chairperson
and Rick Bodnar as Vice-Chairperson. The meetings will continue to be held on the first
Tuesday of each month at 5:30 p.m. in Council Chambers.

The Planning & Zoning Commission has a five-member board. In 2019 the board
members were Zachary Svette, Rick Stanish, Paul King, Rick Bodnar, Tim Willaman.

Tarry Alberini & Phillip Beer are the Council Representatives to the Planning & Zoning
Commission.

The Commission met and discussed or took action on the following:

v’ Met with representatives from the Preservation Foundation and discussed creating
a historic district.

Final review of the Zoning map and proposed changes.

Lot combination — Falls Car Wash.

Hecld a public hearing on rezoning of lots.

Variance request fiom section 1153.09 Off Street Parking requirements request to
decrease the required amount of spaces from 39 to 30.

NENESS

Submitted proposed changes to the following to City Council:

Ord. 2019-17: Amending Section 1115.03 Combination of adjacent lots
Ord. 2019-23: Rezoning lots within the City of Newton Falls,

All above Ordinances were approved by City Council




2019 ANNUAL REPORT

Park and Recreation Activities for 2018

2019 Park & Recreation members:
Tim Stinson, Mike Byle, Bob Leigh
Council representative: Phil Beer

Six meetings were scheduled and held.
Tim Stinson was Chair, Mike Byle Vice-Chair and Bob Leigh Secretary.

Money was appropriated by the City for the baseball fields. Members wanted to
make sure the money was being used by the NFYBL as stated.

A safety inspection was requested on all playground equipment.

An inventory of playground equipment that needed repaired or replaced was also
requested.

Discussed the request from the Preservation Foundation for funding from the
Park and Recreation Commission,

Discussed park usage and the possibility of donating unused/underused parks to
the property owners in the area.

Discussed with Harry Shaver, Street Superintendent installation of a large drain
thru the park from Center Street to river.

Reviewed with the Street Superintendent and City Manger areas in the park that
needed addressed.

Motioned to have grills and picnic tables at Commerce Park.
Discussed repurposing the tennis courts.

Discussed hiring a park coordinator.




Met with representatives of the Preservation Foundation on several occasions to discuss
Historic Property regulations. The Foundation will bring back suggestions for the
district.

Discussed and/or reviewed the following:

Additional review on proposed Zoning Map changcs.

Discussed Historic Properties with the Preservation Foundation, Lisa Hoerig and
also with Connie Talcott,

Authorizing the City Manager to combine up to five lots withoul Planning &
Zoning approval.

Demolition of historic house on Milton Blvd.

Closing of Family Dollar storc by the City Manager due to concerns with unsafe
structure,

Appointed Bodnar as Chair with the resignation of Svette who was appointed to
City Council to fill an unexpired term.

Heard a presentation from Thomas “TJ” Keiran, Environmental
Coordinator/Floodplain Administrator from the Trumbull county Planning
Commission.

All Planning & Zoning Commission meetings are open to the public. The Commission is
required to publish all Public Hearing notices and contact all adjoining neighbors when a
variance is requested. Members investigate and review all requests that come before

them,




Motioned to install four pet waste eliminator stations starting at the City Park and
commencing at Commerce Park,

Met with the City Manager and Councilman Svette to discuss a Park Master Plan.

The farmers market days were the last Saturday of the month in June, July,
August and September.

High School Senior service day was held in April.

Park & Recreation meetings are held every other month on the fourth Tuesday at
6:00.




Village of Newton Falls

FFinance Department
419 N. Center Street
Newton Falls, Ohio 44444
330-872-1010

Treasury Investment Board

2019 Annual Report

For the 2019, the City's investment portfolio performed consistent with our
primary goals of preservation of capital and modest retwns. A combination of U.S.
Government related securities along with high~quality corporate bonds has been the
strategy for a number of years and has served the city well through numerous periods of

volatilily in the various markets.

The 2019 chart clearly shows the Village of Newton Falls had a record year with
a combined average carnings of 6.40% on our investments. In the previous year the
Village had the effect of rising rates as bond prices tend to react negatively. With our
conservative investment management strategy, we protect our assets regardless of the

market conditions.

Table 1: T'reasury Board Yeér End Portfolio Review

Portfolio review
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Village of Newton Falls
Utility Appeals

Board of Review
419 N. Center Street
Newton Falls, Ohio 44444
330-872-1010

Annual Report for 2019

January 02, 2020

The Utility Appeals Board of Review had fifieen (15) appeals and met on six {6)
occasions during 2019. The Board reviewed the appeals and the information provided by
the Utility Office and other departments within the village and made rulings on each case.
The Board does not have a budget and therefore spent no funds.




